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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1  and  2 
[Docket  No.  81024-8224] 

Revision  of  Patent  and  Trademark 
Fees 

agency:  Patent  and  Trademark  Office, 
Conunerce. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  proposes  to  amend  the  rules  of 
practice  in  patent  and  trademark  cases. 
Parts  1  and  2  of  Title  37,  Code  of  Federal 
Regulations,  to  adjust  patent  fee 
amounts  and  to  reduce  certain 
trademark  fee  amounts.  The  Office  also 
proposes  to  amend  the  rules  of  practice 
in  patent  cases  to  clarify  requirements 
in  the  filing  of  applications  and  to 
provide  for  procedures  for  applicants  to 
cure  certain  defects  in  the  filing  of 
applications. 

Establishment  and  adjustment  of 
patent  fees  is  provided  for  by  section  6 
and  section  41  of  the  Title  35,  United 
States  Code,  and  section  103(b]  of  Pub. 

L  100-703.  Establishment  and 
adjustment  of  trademark  fees  is 
provided  for  by  section  31  of  the 
Trademark  (Lanham)  Act  of  1946,  as 
amended  (15  U.S.C.  1113)  and  section 
103(c)  of  Pub.  L 100-703. 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  4, 1989;  a 
public  hearing  will  be  held  on  January  4, 
1989,  at  9:00  a.m.  Requests  to  present 
oral  testimony  should  be  received  on  or 
before  January  3, 1989. 

ADDRESSES:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
Attention:  Frances  Michalkewicz,  Suite 
904,  Crystal  Park  2.  The  hearing  will  be 
held  in  Suite  912  on  the  9th  floor  of 
Building  2,  Crystal  Park,  locaed  at  2121 
Crystal  Drive,  Arlington,  Virginia. 
Written  comments  and  a  transcript  of 
the  public  hearing  will  be  available  for 
public  inspection  in  Suite  904  of  Building 
2,  Crystal  Park  at  2121  Crystal  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Michalkewicz  by  telephone  at 
(703)  557-1610  or  by  mail  marked  to  her 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  Patent 
fees  were  set  on  October  1, 1982,  in 
accordance  with  the  provisions  of  Title 
35,  United  States  Code  (Pub.  L  97-247). 
Patent  fees  were  adjusted  effective 


October  5, 1985,  in  accordance  with  the 
provisions  of  Title  35,  United  States 
Code.  Trademark  fees  were  set  on 
October  1, 1982,  in  accordance  wiffi  the 
provisions  of  section  31  of  the 
Trademark  (Lanham)  Act  of  1946,  as 
amended  (15  U.S.C.  1113)  and  adjusted 
on  October  1, 1986,  in  accordance  with 
the  provisions  of  that  Act  and  Title  35. 

On  November  6, 1986,  legislation 
modifying  the  way  fee  adjustments 
could  be  made  was  enacted  as  Pub.  L.  ' 
99-607.  The  fee  adjustment  provisions  of 
Pub.  L  99-607,  Section  3(a)  and  section 
3(b)  expired  on  September  30, 1988.  On 
November  19, 1988,  legislation  extending 
section  3(a)  and  section  3(b)  of  Pub.  L. 

99- 607  was  enacted  as  Pub.  L.  100-703. 
Therefore,  patent  and  trademark  fee 
adjustments  will  be  guided  by  the 
provisions  of  Title  35,  United  States 
Code,  and  by  Pub.  L.  100-703,  and  the 
Trademark  (Lanham)  Act  of  1946,  as 
amended  (15  U.S.C.  1113),  and  by  Pub.  L. 

100- 703. 

The  Patent  and  Trademark  Office  is 
proposing  to  amend  37  CFR  2.6  to  reduce 
the  fee  for  filing  an  application  for 
trademark  registration  from  $200  to  $175 
per  class.  The  Office  further  proposes  to 
reduce  the  fee  for  recording  trademark 
assignments  and  agreements  or  other 
papers  relating  to  the  property  in  a 
registration  or  application  from  $100  to 
$8  for  each  mark  in  the  same  document. 

Effective  October  1, 1982,  trademark 
operations  within  the  Office  became  100 
percent  user-fee  funded.  Experience  to 
date  has  demonstrated  that  the  fees  first 
established  in  October  1982,  and  as  later 
adjusted  in  October  1986,  are  more  than 
adequate  to  meet  total  trademark 
function  costs.  At  the  end  of  fiscal  year 
1988,  total  trademark  function  fees 
exceeded  total  trademark  function  costs 
by  approximately  $10  million.  Left 
imdisturbed,  it  is  projected  that  the 
current  trademark  fee  structure  will 
result  in  an  additional  $12.7  million  in 
excess  fees  over  the  course  of  the  next 
three-year  fee  cycle.  Thus,  by  the  end  of 
fiscal  year  1991,  total  trademark  fees  are 
projected  to  exceed  total  trademark 
costs  by  almost  $23  million  if  the  current 
fee  structure  remains  in  place. 

In  this  light,  the  Office  is  proposing  to 
reduce  both  the  trademark  application 
and  assignment  fees.  A  reduction  of  the 
application  fee  to  $175  would  be 
consistent  with  the  legislative  history 
surrounding  passage  of  Pub.  L  97-247.  In 
its  report  (H.  Rep.  No.  97-542,  May  17, 
1982),  the  House  Committee  on  the 
Judiciary  stated  that,  “It  is  expected  that 
the  Commissioner  will  set  the 
[trademark]  fees  in  a  way  that  the  filing 
fee  will  be  kept  as  low  as  possible  to 
foster  use  of  the  Federal  registration 
system.”  The  application  filing  fee  fi*om 


October  1982  to  October  1986  was  $175. 
The  filling  fee  was  increased  in  1986  to 
$200  in  an  effort  to  recover  a  greater 
percentage  of  the  actual  costs  incurred 
in  the  processing  of  trademark 
applications.  While  the  proposed 
reduction  will  increase  the  discrepancy 
between  the  application  filing  fee  and 
our  projected  unit  cost,  the  size  of  the 
current  “surplus,”  as  well  as  the 
objective  of  encouraging  filings, 
supports  the  proposed  action. 

A  reduction  of  the  fee  for  recording 
trademark  assignments  to  $8  for  each 
mark  would  make  such  fees  consistent 
with  those  proposed  for  the  recording  of 
patent  assignments. 

While  the  proposed  fee  reductions 
still  will  leave  a  healthy  “surplus,” 
prudence  suggests  that  further 
reductions  be  held  in  abeyance  pending 
implementation  of  “The  Trademark  Law 
Revision  Act  of  1988”  (Pub.  L  100-687). 
The  Act,  among  other  things,  would 
permit  applicants  to  file  applications  for 
Federal  trademark  registrations  based 
upon  a  bona  fide  “intent-to-use”  the 
mark  in  commerce.  Implementation  of 
“intent-to-use"  legislation  will  require 
the  Office  to  incur  additional 
expenditures,  such  as  increased 
personnel  costs  and  improved  computer 
capabilities.  The  Office  will  review  its 
trademark  fee  structure  approximately 
18  months  from  implementation  and 
propose  further  fee  adjustments  if 
warranted. 

Even  absent  “intent-to-use”  the  Office 
will  probably  be  required  to  upgrade  its 
computer  capabilities  within  the  near 
future.  Moreover,  implementation  of  an 
automated  trademark  assignment 
system,  now  scheduled  for  fiscal  year 
1990,  and  other  improvements  in 
automated  searching,  will  result  in 
increased  demands  on  trademark 
resources. 

Background 

Provisions  of  Title  35  and  Title  15, 
United  States  Code,  and  Pub.  L.  100-703 
Which  Affect  This  Notice  of  Proposed 
Rulemaking 

Patent  and  Trademark  Office  fees  are 
authorized  by  35  U.S.C.  41  and  35  U.S.C. 
376.  Section  41(a)  of  Title  35,  United 
States  Code,  establishes  a  number  of 
statutory  fees.  Among  the  more 
significant  of  these  are  fees  for  filing  a 
patent  application  and  issuing  a  patent. 
Certain  other  fees,  such  as  appeal  fees, 
the  fee  for  filing  a  disclaimer,  fees  for 
filing  petitions  seeking  to  revive  an 
abandoned  application  and  for 
extensions  of  time  also  are  set  in  35 
U.S.C.  41(a).  Section  41(b)  of  Title  35, 
United  States  Code,  sets  forth  the 
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statutory  fees  for  maintaining  a  patent 
in  force  if  the  application  was  filed  on  or 
after  August  27, 1982. 

The  provisions  of  Pub.  L.  96-517  also 
establish  maintenance  fees  for  patents 
other  than  design  and  plant  patents 
issued  on  applications  other  than  design 
and  plant  patents  issued  on  applications 
nied  on  or  after  December  12, 1980  and 
before  August  27, 1982.  These 
maintenance  fees  are  to  recover  25 
percent  of  the  estimated  cost  to  the 
OfHce  of  processing  patent  appUcations. 

Section  1  of  Pub.  L.  97-247  authorized 
the  reduction  by  50  percent  in  the  fees 
paid  imder  35  U.S.C.  41(a]  and  41^]  by 
independent  inventors,  small  business 
concerns,  and  nonprofit  organizations, 
who  meet  the  definitions  established. 
Section  l(a)(2]  of  Pub.  L.  99-607  makes 
this  provision  permanent  in  35  U.S.C. 
41(h). 

Section  41(f|  of  Title  35,  United  States 
Code,  provides  that  fees  established  in 
35  U.S.C.  41(a)  and  35  U.S.C.  41(b).  ‘‘may 
be  adjusted  by  the  Commissioner  on 
October  1, 1985,  and  every  third  year 
thereafer,  to  reflect  any  fluctuations 
occurring  during  the  previous  three 
years  in  the  Consumer  Price  Index,  as 
determined  by  the  Secretary  of  Labor.” 
Section  41(f)  also  provides  that  changes 
of  less  than  one  percent  may  be  ignored. 
Pub.  L.  100-703  makes  no  modifications 
to  35  U.S.C.  41(f). 

Section  41(d)  of  Title  35,  United  States 
Code,  provides  that  the  “Commissioner 
will  establish  fees  for  all  other 
processing,  services,  or  materials  related 
to  patents”  which  are  not  covered  in  35 
U.S.C.  41(a)  and  35  U.S.C.  41(b).  “to 
recover  the  estimated  average  cost  of 
the  Office  of  such  processing,  services 
or  materials." 

Section  103(b)  of  Pub.  L 100-703 
changes  the  way  fees  established  under 
35  U.S.C.  41(d)  can  be  adjusted.  For 
fiscal  years  1989, 1990,  and  1991,  except 
for  the  purposes  of  making  adjustments 
which  in  the  aggregate  do  not  exceed 
fluctuations  during  the  previous  three 
years  in  the  Consumer  Price  Index. 

Section  103(b)  of  Pub.  L  100-703 
provides  that  the  Commissioner  cannot 
establish  additional  fees  under  35  U.S.C. 
41(d)  during  fiscal  years  1989, 1990,  and 
1991. 

Section  376  of  Title  35,  United  States 
Code,  authorizes  the  Commissioner  to 
set  fees  for  patent  applications  filed 
under  the  Patent  Cooperation  Treaty. 
The  fees  under  the  Patent  Cooperation 
Treaty  are  keyed  to  full  cost  recovery  of 
the  processing  costs  under  the  Treaty. 
Pub.  L  100-703  makes  no  modifications 
to  35  U5.C.  376. 

Section  31  of  the  Trademark  (Lanham) 
Act  of  1946,  as  amended  (15  U.S.C.  1113) 
authorizes  the  Commissioner  to 


establish  fees  for  the  filing  and 
processing  of  an  appUcation  for  the 
registration  of  a  trademark  or  other 
mark,  and  for  all  other  services  and 
materials  relating  to  trademarks  and 
other  marks.  No  fee  for  the  filing  or 
processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark  or  for  the  renewal  or  assignment  of 
a  trademark  or  other  mark  will  be 
adjusted  more  than  once  every  three 
years.  The  House  Committee  on  the 
Judiciary,  in  a  report  that  accompanied 
H.R.  6260,  which  ultimately  was  enacted 
as  Pub.  L  97-247,  recommended  a 
trademark  fee  schedule  to  the 
Commissioner  which  was  established  by 
rule  published  in  the  Federal  Register  on 
July  30, 1982  at  47  FR  33086,  effective 
October  1. 1982. 

A  final  rule  to  increase  the  trademark 
application  filing  fee  per  class  and  the 
fee  for  copies  of  trademarks  was 
published  in  the  Federal  Register  on 
August  4, 1986  at  51  FR  28052.  The 
increased  fees  became  effective  on 
October  1, 1986. 

Section  103(a)  of  Pub.  L 100-703 
changes  the  way  fees  established  under 
the  Trademark  (Lanham)  Act  of  1946,  as 
amended  (15  U.S.C.  1113)  can  be 
adjusted.  For  fiscal  years  1989, 1990  and 
1991,  the  Commissioner  cannot  increase 
fees  established  under  the  Act  except 
for  the  purposes  of  making  adjustments 
which  in  the  aggregate  do  not  exceed 
fluctuations  during  the  previous  three 
years  in  the  Consumer  Price  Index. 

Section  103(a)  of  Pub.  L 100-703 
provides  that  the  Commissioner  cannot 
establish  additional  fees  under  the 
Trademark  (Lanham)  Act  of  1946,  as 
amended  (15  U.S.C  1113)  during  fiscal 
years  1989, 1990,  and  1991. 

However,  as  described  above  under 
Supplementary  Information,  the  Office  is 
proposing  only  to  reduce  the  fee  for 
filing  an  application,  per  class,  and  the 
fee  for  recording  trademark  assignments 
and  agreements  or  odier  papers  relating 
to  the  property  in  a  registration  or 
application. 

Proposed  Rule  Changes 

General  Procedures 

Cost  Calculations:  The  Office 
calculated  unit  costs  for  all  fees  based 
on  OMB  Circular  A-25,  “User  Fees,”  and 
OMB  Circular  A-130,  “Management  of 
Federal  Information  Resources."  Costs 
were  determined  fiom  the  best  available 
records  (for  example,  the  1987  end  of 
fiscal  year  financial  statements  for  the 
Office)  and  included  direct  and  indirect 
costs  to  the  Office  of  carrying  out  the 
activity,  as  directed  by  OMB  Circular 
A-25.  To  estimate  costs  for  the  three- 
year  fee  cycle  April  1989-March  1992, 
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the  1987  actual  costa  were  then  adjusted 
by  a  mid-cycle  inflation  rate  of  12.644 
percent  derived  fit>m  the 
Administration’s  inflation  projection. 

Workload  Projections 

Detennination  of  future  year 
workloads  varies  by  fee  code.  Principal 
workload  projection  techniques  are  as 
follows: 

Patent  and  trademark  application 
workloads  were  projected  from 
statistical  regression  models  using 
recent  application  trends.  Associated 
application  woridoads,  for  example, 
patent  claims  and  extensions  of  time, 
grow  relative  to  patent  applications. 
Patent  issues  are  projected  fiom  an  in- 
house  patent  produc^ty  model  and 
reflect  examiner  production 
achievements  and  goals.  Patent 
maintenance  fee  workloads  utilize 
patents  issued  3.5, 7.5  and  11.5  years 
prior  to  payment  and  assume  payment 
rates  of  80  percent,  50  percent  and  25 
percent,  respectively.  'Trademark 
affidavits  and  renewals  are  based  on 
prior  year  registrations  and  renewal 
trends.  Service  fee  workloads  follow 
bnear  trends  fiom  prior  year  activities. 
All  workload  estimates  are  approved  by 
the  manager  responsible  for  ffie  fee 
program. 

Policy  for  applying  the  Consumer 
Price  Index:  'The  Office  of  Management 
and  Budget  has  determined  that  the 
Patent  and  Trademark  Office  should  use 
Consumer  Price  Index-U  (CPI)  to  adjust 
patent  fees.  The  Department  of  Labor’s 
Consumer  Price  Index  is  made  public 
approximately  twenty-one  days  after 
the  end  of  the  month  being  calculated. 
The  time  lag  between  the  initiation  and 
the  completion  of  the  rulemaking 
process  dictates  that  the  August  1998 
through  March  1989  inflation  rate  be 
projected.  The  Administration’s 
projected  cumulative  CPI  for  the  inree- 
year  period  April  1986-March  1989  is 
10.303  percent  This  estimate  is  included 
in  the  cumulative  three-year  CPI  applied 
to  patent  fees.  Before  the  final  fee 
schedule  is  published,  the  estimate  will 
be  recalculated  using  the  additional 
actual  data  that  will  have  become 
available  in  the  interim. 

Rounding  Procedures:  After 
application  of  the  10.303  percent 
projected  fluctuation  in  the  CPI  to  fees, 
amounts  were  rounded  by  applying 
standard  arithmetical  rules  so  that  the 
amounts  rounded  would  be  de  minimis 
and  convenient  to  the  user.  Fees  of  $100 
or  more  were  rounded  to  the  nearest 
$10.  Fees  between  $10  and  $99  were 
rounded  to  the  nearest  even  number  so 
that  the  comparable  small  entity  fee 
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would  be  a  whole  number.  Fees  under 
$2  were  rounded  for  convenience. 

Since  the  amounts  of  the  patent  fees 
that  went  into  effect  on  October  5, 1985 
were  rounded  after  application  of  the 
Consumer  Price  Index,  a  first  step  in 
calculating  proposed  new  fee  amounts 
was  to  eliminate  any  effects  of  rounding 
prior  years’  fee  adjustments.  For 
example,  35  U.S.C.  41(a),  sets  the  patent 
application  filing  fee  at  $300.00. 

Applying  the  11.8  percent  CPI  for  the 
period  1983-1985  resulted  in  an 
allowable  increase  to  $335.40.  This 
amount  was  rounded  to  $340.00.  For 
purposes  of  this  fee  adjustment  process, 
the  base  used  to  adjust  fees  for  the  next 
fee  cycle  was  the  “unrounded”  fee 
amount;  i.e.,  the  $335.40  for  patent 
application  filing  fees.  Similarly,  the  cost 
for  certifying  Office  records  was  $2.70. 
This  amount  was  rounded  to  $3.00.  For 
purposes  of  this  fee  adjustment  process, 
the  base  was  the  unrounded  amount  of 
$2.70. 

It  should  be  noted  that  following 
routine  rounding  ofi  practices  can  result 
in  some  fee  items  being  adjusted  by 
more  or  less  than  CPI.  This  divergence 
from  the  CPI  ceiling  will  only  exist  in  the 
short  term  because  of  the  policy  of 
applying  the  CPI  adjustment  factor  to 
the  unrounded  amount  fix)m  the  previous 
fee  cycle. 

Proposed  Rule  Changes  Under  Title  35 
and  Title  15,  United  States  Code  and 
Pub.  L  100-703 

Statutory  patent  fees  established 
under  35  U.S.C.  41(a)  and  35  U.S.C.  41(b) 
will  be  adjusted  in  accordance  with  35 
U.S.C.  41(f)  to  reflect  any  fluctuations 
occurring  during  the  previous  three 
years  in  the  CPI. 

Non-statutory  patent  fees  established 
under  35  U.S.C.  41(d)  will  be  adjusted  in 
accordance  with  103(b)  of  Pub.  L 100- 
703  to  reflect,  in  the  aggregate,  any 
fluctuations  occurring  during  the 
previous  three  years  (April  1986-March 
1989)  in  the  Consumer  IMce  Index,  as 
determined  by  the  Secretary  of  Labor, 
fees  established  under  35  U.S.C.  376  will 
be  adjusted  to  recover  the  full  cost  of 
processing  under  the  Patent  Cooperation 
Treaty.  International  patent  fees  under 
37  CFR  1.492  are  related  to  patent  fees 
established  under  35  U.S.C.  41(a)  and 
will  be  adjusted  to  reflect  fluctuations  in 
the  CPI. 

For  fees  established  under  section  31 
of  the  Trademaric  (Lanham)  Act  of  1946, 
as  amended  (15  U.S.C.  1113),  the  Office 
is  proposing  only  to  reduce  the  fee  for 
filing  an  application,  per  class,  and  the 
fee  for  recording  trademark  assignments 
and  agreements  or  other  papers  relating 
to  the  property  in  a  registration  or 


application  as  fully  described  above 
under  Supplementary  Information. 

Fee  Adjustment  Methodology 
1.  Projected  Actual  Costs 

The  projected  actual  costs  for  all  fee 
items  were  calculated  by  applying  the 
principles  of  OMB  Circulars  A-25  and 
A-130. 

a.  Statutory  patent  fees  were  derived 
by:  (1)  Identifying  those  operational 
units  of  the  Office  involved  in,  or 
contributing  to,  the  processing  of  a 
patent  application  through  all  phases  of 
examination;  (2)  identifying  and 
certifying  actual  fiscal  year  1987 
obligations  incurred  by  the  operational 
units  in  processing  an  application;  (3) 
projecting  those  obligations  to  the 
period  of  April  1989  through  March  1992 
in  accordance  with  approved  budgets 
and  future  year  budget  targets;  and  (4) 
increasing  the  obligations  projected  for 
the  period  of  April  1989  through  March 
1992  by  the  Administration's  estimates 
for  federal  pay  raise  adjustments  and 
projected  inflation.  Projected  actual 
costs  for  April  1989-March  1992, 
$729,810,051  less  projected  budget 
authority  of  $265,834,000,  are 
$463,976,051. 

b.  For  non-statutory  patent  fees, 
projected  costs  for  each  fee  item  were 
established  by  (1)  identifying  actual 
costs  for  1987,  and  (2)  projecting  actual 
costs  for  fiscal  years  1988  through 
March  1992  by  applying  the 
Administration's  inflation  projection  of 
12.644  percent. 

This  projected  actual  cost  was  then 
multiplied  by  the  projected  workload  for 
each  fee  item.  The  sum  of  the  projected 
costs  for  all  fee  items  is  the  projected 
actual  cost  of  operation  during  the  three- 
year  fee  cycle.  Projected  actual  costs  for 
April  1989-March  1992  are  $64,661,341. 

c.  The  same  methodologies  as 
described  in  paragraphs  (a)  and  (b) 
above  were  applied  to  Patent 
Cooperation  Treaty  fees.  Projected 
actual  costs  for  April  1989-March  1992 
are  $16,531,990. 

d.  The  same  methodology  as 
described  in  paragraph  (b)  above  was 
applied  to  Trademark  fees.  Projected 
actual  costs  for  April  1989-March  1992 
are  calculated  to  be  $74,329,783. 

2.  Income  Projections 

a.  The  maximum  amount  of  statutory 
fee  income  that  the  Office  is  authorized 
to  recover  under  35  U.S.C.  41(f)  was 
calculated  as  follows. 

For  each  statutory  patent  fee,  the 
imrounded  base  (i.e.,  the  1986  adjusted 
fee  before  rounding)  was  multiplied  by 
the  projected  CPI  fluctuation  of  10.303 
percent  for  the  three-year  period  April 


1986-March  1989.  This  amount  was  then 
multiplied  by  the  projected  workload  for 
April  1989-March  1992  to  project  the 
income  fi'om  that  fee  item  during  the 
April  1989-^arch  1992  fee  cycle.  The 
sum  of  the  projected  incomes  from  all 
statutory  patent  fees  is  the  maximum 
amount  that  the  Office  is  authorized  by 
35  U.S.C.  41(f)  to  recover  during  the  fee 
cycle  and  is  equal  to  $464,676,178. 

b.  The  maximum  amount  of  non- 
statutory  fee  income  that  the  Office  is 
authorized  to  recover  under  section 
103(b)  of  Pub.  L 100-703  was  calculated 
as  follows. 

For  each  non-statutory  patent  fee,  the 
unrounded  base  (i.e.,  the  1986  adjusted 
fee  before  rounding)  was  multiplied  by 
the  projected  CPI  fluctuation  of  10.303 
percent  for  the  three-year  period  April 
1986-March  1989.  This  amount  was  then 
multiplied  by  the  projected  workload  for 
April  1989-March  1992  to  project  the 
income  from  that  fee  item  during  the 
April  1969-March  1992  fee  cycle.  The 
sum  of  the  projected  incomes  from  all 
non-statutory  patent  fees  is  the 
maximum  amount  that  the  Office  is 
authorized  by  section  103(b)  of  Pub.  L 
100-703  to  recover  during  the  fee  cycle 
and  is  equal  to  $62,101,874. 

c.  For  Patent  Cooperation  Treaty  fees, 
the  Office  is  authorized  by  35  U.S.C.  376 
to  recover  the  full  cost  of  processing 
under  the  Treaty.  Thus,  the  projected 
costs  identified  in  paragraph  1(c)  for 
PatCTit  Cooperation  Treaty  fees  of 
$16,531,990  would  be  the  maximum  level 
of  recovery. 

d.  The  maximum  amount  of  trademark 
fee  income  that  the  Office  is  authorized 
to  recover  under  section  103(a)  of  Pub.  L. 
100-703  was  calculated  as  follows. 

For  each  trademark  fee,  the 
unrounded  base  (i.e.,  the  1986  adjusted 
fee  before  rounding)  was  multiplied  by 
the  projected  CPI  fluctuation  of  10.303 
percent  for  the  three-year  period  April 
1986-March  1989.  This  amount  was  then 
multiplied  by  the  projected  workload  for 
April  1989-March  1992  to  project  the 
income  fi'om  that  fee  item  during  the 
April  1989-March  1992  fee  cycle.  The 
sum  of  the  projected  incomes  from  all 
trademark  fees  is  the  maximum  amoimt 
that  the  Office  is  authorized  by  section 
103(a)  of  Pub.  L 100-703  to  recover 
during  the  fee  cycle  and  is  equal  to 
$107,704,135. 

e.  Each  statutory  patent  fee  amount 
identified  in  paragraph  2(a),  and  each 
PCT  amount  identified  in  paragraph  2(c) 
above  rounded  according  to  the  de 
minimis  rounding  rule  described  above. 

Sections  103(a)  and  103(b)  of  Pub.  L. 
108-703  allow  the  Office  to  set  fees  “in 
the  aggregate."  The  fee  amounts 
proposed  for  non-statutory  patent  fees 
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and  trademark  fees  would  recover  the 
maximum  amount  of  income  determined 
in  paragraphs  (b)  and  (d)  above. 

Each  of  these  fee  amounts  was 
multiplied  by  the  projected  workload 
during  the  cycle  to  project  the  income 
from  that  fee  item.  The  sum  of  the 
projected  income  from  all  patent  fees  is 


$542,281,082,  which  is  the  sum  of  the 
projected  incomes  from  statutory  patent 
fees,  $463,626,421,  non-statutory  patent 
fees.  $62,047,763,  and  Patent 
Cooperation  Treaty  fees,  $16,606,898. 

f.  The  Office  reduced  two  trademark 
fees,  as  described  above  under 
Supplementary  Information.  Each 


trademark  fee  amount  was  multiplied  by 
the  projected  workload  during  the  fee 
cycle  to  project  the  income  fixtm  that  fee 
item.  The  sum  of  the  projected  income 
from  all  trademark  fees  is  projected  to 
be  $72,972,690. 

Summary: 


Fee  category 

Projected  cost, 
April  1989  to 
March  1992 

Maximum 
allowable  recovery 

Projected  ItKome, 

April  1969  to 

March  1992 

$463,976,051 

$464,676,178 

$463626421 

Nonstatutory  patent . 

64,661  !341 

62!i0i’874 

6a047>63 

PCT . . . . . 

16,531,990 

16,531,990 

16,606.898 

Total,  patent . 

545,169,382 

543,310,042 

542,281,082 

Total,  trademark . . . 

74,329,783 

107,704,135 

72,972,690 

Total,  all  fees . 

619,499,165 

651,014,177 

615,253,772 

The  unit  costs  by  fee  item  are 
summarized  in  Appendix  A.  The  Office 
has  detailed  cost  calculation  worksheets 
for  each  fee  item,  which  are  available 
for  public  inspection  in  Suite  904  of 
Building  2,  Crystal  Park  at  2121  Crystal 
Drive,  Arlington,  Virginia. 

It  is  intended  that  the  amount  of  any 
fee  due  and  payable  on  or  after  April  1, 
1989  is  the  amount  set  in  this 
rulemaking.  For  purposes  of  determining 
the  amount  of  the  fee  to  be  paid,  the 
date  of  mailing  indicated  on  a  proper 
Certificate  of  Mailing,  where  authorized 
under  37  CFR  1.8,  will  be  considered  to 
be  the  date  of  receipt  in  the  Office.  A 
“Certificate  of  Mailing  under  Section 
1.8”  is  not  “proper”  for  items  which  are 
specifically  excluded  from  the 
provisions  of  §  1.8.  Section  1.8  should  be 
consulted  for  those  items  for  which  a 
Certificate  of  Mailing  is  not  "proper.” 
Such  items  include,  inter  alia,  the  filing 
of  national  and  international 
applications  for  patents  and  the  filing  of 
trademark  applications.  The  provisions 
of  37  CFR  1.10,  relating  to  filing  of 
papers  and  fees  by  “Express  Mail”  with 
certificate,  however,  do  apply  to  any 
paper  or  fee  (including  patent  and 
trademark  applications]  to  be  filed  in 
the  Office.  If  an  application  or  fee  is 
filed  by  “Express  Mail”  with  a 
certificate  of  express  mailing  dated  on 
and  after  the  effective  date  of  the  rules, 
the  amount  of  the  fee  to  be  paid  is  the 
fee  established  herein  if  a  change  is 
being  made  in  the  fee.  In  order  to  ensure 
clarity  in  the  implementation  of  the  fee 
proposals,  a  discussion  of  specific 
sections  is  set  forth  below. 


Discussion  of  Specific  Rules 

37  CFR  1.12  Assignment  records  open  to 
public  inspection. 

Section  1.12,  paragraph  (a),  if 
amended  as  proposed,  would  refer  to 
the  renumbered  §  1.19(b](4].  Paragraph 
(c),  if  amended  as  proposed,  would  refer 
to  the  renumbered  §  1.17(i)(l). 

37  CFR  1.14  Patent  applications 
preserved  in  secrecy. 

Section  1.14,  paragraph  (e),  if 
amended  as  proposed,  would  refer  to 
the  renumbered  §  1.17{i)(l). 

37  CFR  1.16  National  application  filing 
fee. 

Section  1.16,  if  amended  as  proposed, 
would  adjust  patent  application  filing 
fees  established  in  35  U.S.C.  41(a)  and 
set  forth  in  37  CFR  1.16(a]-(b],  (d)  and 
(f}-(i]  to  reflect  fluctuations  in  the  CPI. 

Section  1.16,  paragraph  (e),  if 
amended  as  proposed,  would  adjust  the 
patent  application  surcharge  fee 
authorized  by  35  U.S.C.  Ill  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.17  Patent  application 
processing  fees. 

Section  1.17,  if  amended  as  proposed, 
would  adjust  patent  application 
processing  fees  established  in  35  U.S.C. 
41(a)  and  set  forth  in  37  CFR  1.17(a)-(g) 
and  (l)-(m)  to  reflect  fluctuations  in  the 
CPI. 

Section  1.17,  if  amended  as  proposed, 
would  adjust  the  patent  application 
processing  fees  authorized  by  35  U.S.C. 
41(d)  and  set  forth  in  37  CFR  1.17(h)-(k) 
to  reflect  fluctuations  in  the  CPI. 

Section  1.17,  if  amended  as  proposed, 
would  establish  one  fee  amount  for 
filing  a  petition  to  the  Commissioner 
under  37  CFR  §§  1.12, 1.14, 1.47, 1.48, 

1.55, 1.103, 1.177, 1,182, 1.183, 1.295, 1.312, 


1.313, 1.314, 1.334, 1.377, 1.378(e). 

1.644(e),  1.644(f).  1.666(b).  1.666(c),  5.12, 
5.13,  kl4,  5.15,  and  5.25.  llie  proposed 
fee  would  recover  the  estimated  average 
cost  to  the  Office  of  processing  all 
petitions  to  the  Commissioner 
mentioned  above.  In  addition,  the  single 
fee  for  all  petitions  is  expected  to 
facilitate  pre-processing  of  petition 
requests. 

Section  1.17(i)(l),  if  further  amended 
as  proposed,  would  establish  the  fees 
identified  in  37  CFR  1.53, 1.60  and  1.62  to 
accord  a  filing  date. 

Section  1.17,  if  amended  as  proposed, 
would  provide  in  new  paragraph  (i)(2) 
an  $80  fee  for  filing  a  petition  to  the 
Commissioner  under  37  CFR  1.102  to 
make  an  application  special. 

37  CFR  1.18  Patent  issue  fees. 

Section  1.18,  if  amended  as  proposed, 
would  adjust  patent  issue  fees 
established  in  35  U.S.C.  41(a)  and  set 
forth  in  37  CFR  1.18(a)-(c)  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.19  Document  supply  fees. 

Section  1.19,  if  revised  as  proposed, 
would  adjust  the  fees  authorized  by  35 
U.S.C.  41(d)  for  services  and  materials 
as  set  fordi  in  37  CFR  1.19  to  reflect 
fluctuations  in  the  CPI. 

Section  1.19(a)(2),  if  revised  as 
proposed,  would  adjust  the  fees  for 
copies  of  plant  patents  and  statutory 
invention  registrations  to  reflect 
fluctuations  in  the  CPI. 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraph  (a)(5)  as 
(a)(3)  and  provide  for  a  flat  fee  for  a 
certified  copy  of  an  Ofiice  document,  for 
each  30  pages  or  fraction  thereof. 

Section  1.19,  if  revised  as  proposed, 
would  revise  paragraphs  (a](4)-(a)(6) 
and  (b)(4)  to  set  the  fees  for  the 
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purchase  of  color  copies  of  color 
drawings  identiHed  in  utility  patents  and 
for  expedited  service  for  fulfillment  of 
orders  for  patent  copies  and  orders  for 
copies  of  patent  applications  as  fQed. 

The  provision  for  color  drawings  in 
utility  patent  applications  is  in  §  1.84(p). 
Although  color  drawings  may  be 
permitted  in  a  utility  patent  application 
by  petition,  copies  of  printed  patents 
will  only  be  provided  in  black  and 
white.  If  a  copy  of  the  printed  patent 
with  copies  of  the  drawings  in  color  is 
desired,  it  must  be  separately  ordered 
and  accompanied  by  the  fee  proposed  in 
paragraph  (a)(4).  The  fees  proposed  in 
paragraphs  (a)(5),  (a)(6)  and  (b)(4)  are 
for  expedited  processing  of  copy  orders. 

The  Public  ^rvice  Window  (PSW)  in 
the  Patent  Public  Search  Room  referred 
to  in  proposed  new  paragraph  37  CFR 
1.19(a)(5)  is  located  on  the  lobby  level  of 
Crystal  Plaza  Building  3.  The  Office 
rents  numbered  lock  boxes  (delivery 
boxes)  to  members  of  the  public  for 
copy  order  delivery  purposes.  Members 
of  the  public  may  place  coupon  orders  at 
the  PSW  and  request  that  the  copies  be 
delivered  to  their  boxes  at  the  PSW. 

PSW  staff  members  receive  and  process 
the  coupon  orders  and  forward  them  to 
the  copy  fulfillment  contractor.  Upon 
receipt  of  the  copies,  PSW  staff 
members  place  ffiem  in  the  appropriate 
delivery  box  for  pickup  by  the  box 
holder. 

Section  1.19,  paragraph  (a),  if  revised 
as  proposed,  would  remove  the  charge 
for  a  microfiche  copy  of  a  microfiche. 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraph  (a)(3)  as 
(b)(1)  and  provide  for  one  fee  for  a 
certified  copy  of  a  patent  application  as 
filed. 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraph  (a)(4)  as 
(b)(2)  and  provide  for  a  flat  fee  for  a 
certified  copy  of  a  patent  file  wrapper, 
with  no  limitation  on  the  number  of 
pages. 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraph  (a)(7)  as 
(b)(3)  and  provide  for  one  fee  for  a 
certified  copy  of  a  patent  assignment 
record. 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraph  (b)(1)  as 
(b)(5). 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraph  (b)(2)  as 
(b)(6)  and  adjust  the  fee  for  a  search  of 
assignment  records,  abstract  of  title  and 
certification,  per  patent  to  reflect 
fluctuations  in  CPI. 

Section  1.19,  if  revised  as  proposed, 
would  remove  paragraph  (c)  as  the 
requirement  for  a  special  fee  for 
providing  subscription  services  has  been 
eliminated.  The  C)ffice  will  provide 


subscription  services  at  no  cost  to  the 
subscriber. 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraph  (d)  as 
paragraph  (c). 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraph  (e)  to 
paragraph  (d)  and  provide  for  a  list  of  all 
United  States  patents  and  statutory 
invention  registrations  in  a  subclass, 
with  no  limit  to  the  number  at  the 
proposed  flat  fee. 

Section  1.19,  if  revised  as  proposed, 
would  remove  paragraph  (f). 

Section  1.19,  if  revised  as  proposed, 
would  renumber  paragraphs  (g)-(j)  as 
paragraphs  (e)-(h)  and  adjust  the  fees  to 
reflect  fluctuations  in  the  CPI. 

37  CFR  1.20  Post-issuance  fees. 

Section  1.20,  paragraphs  (a)-(c),  if 
amended  as  proposed,  would  adjust 
patent  post-issuance  fees  authorized  by 
35  U.S.C.  41(d)  to  reflect  fluctuations  in 
the  CPI. 

Section  1.20,  if  amended  as  proposed, 
would  clarify  the  language  in  paragraph 
(a)  that  the  fee  charged  is  for  a 
correction  of  an  applicant’s  mistake. 

Section  1.20,  paragraphs  (d)  and  (h)- 
(j),  if  amended  as  proposed,  would 
adjust  patent  post-issuance  fees 
established  in  35  U.S.C.  41(a)  and  35 
U.S.C.  41(b)  to  reflect  fluctuations  in  the 
CPI. 

Section  1.20,  paragraphs  (e)-(g),  if 
amended  as  proposed,  would  adjust 
post-issuance  fees  authorized  by  section 
2  of  Pub.  L  96-517,  as  modified  by 
section  404  of  Pub.  L.  96-622.  These  fees 
must  be  set  at  a  level  to  eventually 
recover  25  percent  of  the  estimated  cost 
to  the  Office  of  processing  patent 
applications.  In  order  to  achieve  this 
level  of  recovery,  these  maintenance 
fees  are  proposed  to  be  adjusted  to 
reflect  fluctuations  in  the  CPL 

Section  1.20,  paragraph  (k),  if 
amended  as  proposed,  would  adjust  the 
patent  application  surcharge  fee 
authorized  by  section  2  of  Pub.  L  96-517. 

Section  1.20,  paragraph  (1),  if  amended 
as  proposed,  would  adjust  the  post¬ 
issuance  fee  authorized  by  35  U.S.C. 
41(b). 

Section  1.20,  paragraph  (m),  if 
amended  as  proposed,  would  adjust  the 
post-issuance  fee  authorized  by  35 
U.S.C.  41(c)(1). 

Section  1.20,  paragraph  (n),  if 
amended  as  proposed,  would  adjust  the 
post-issuance  fee  authorized  by  Pub.  L 
98-417  and  35  U.S.C.  158. 

37  CFR  1.21  Miscellaneous  fees  and 
charges. 

Section  1.21,  if  amended  as  proposed, 
would  adjust  the  miscellaneous  fees  and 
charges  authorized  by  35  U.S.C.  41(d) 


and  set  forth  in  37  CFR  1.21  (a)-(b),  (d)- 
(j)  and  (l)-(m)  to  reflect  fluctuations  in 
the  CPI. 

Section  1.21(f),  if  further  amended  as 
proposed,  would  establish  a  flat  fee  for 
conducting  an  inventor  search  of  Office 
records  for  a  ten-year  period. 

The  CopiShare  Card  refeired  to  in  37 
CFR  1.21(g)  relates  to  the  photocopiers 
and  reader/printers  for  use  by  members 
of  the  public  in  the  Office’s  search 
facilities.  Each  photocopier  and  reader/ 
printer  is  connected  to  an  access  device 
which  affords  access  to  the  equipment 
through  the  use  of  a  magnetic  card 
which  has  been  encoded  with  an 
amount  pre-paid  by  the  customer.  The 
access  devices,  encoding  equipment, 
and  magnetic  cards  comprise  an 
equipment  access  system  called  the 
CopiShare  system.  The  magnetic 
CopiShare  Cards  are  purchased  by  the 
public  and  encoded  with  an  amount  of 
funds  paid  to  the  Office.  'The  customer 
places  the  encoded  card  in  the  device 
connected  to  the  photocopier  or  reader/ 
printer,  and  a  pre-set  amount  is 
deducted  for  each  copy  produced. 

The  Office  is  proposing  to  authorize 
the  public  to  use  credit  cards  for  the 
purchase  of  CopiShare  Cards.  This  will 
be  a  pilot  program  for  accepting  credit 
cards  for  fees,  and  if  feasible,  may  be 
extended  to  other  operations  of  the 
Office. 

Section  1.21(h),  if  further  amended  as 
proposed,  would  establish  one  fee  for 
recording  each  property  in  an 
assignment,  agreement  or  other  paper 
relating  to  the  property  in  a  patent  or 
application.  The  fee  reflects  increased 
costs  to  enhance  the  processing  of 
assignments. 

Section  1.21,  if  amended  as  proposed, 
would  add  a  new  paragraph  (n)  for 
handling  incomplete  or  improper 
applications  under  §§  1.53(c),  1.60  or 
1.62. 

37  CFR  1.26  Refunds. 

Section  1.26,  if  amended  as  proposed, 
would  change  paragraph  (c)  to  provide 
for  a  refund  of  $1,500  if  the 
Commissioner  decides  not  to  institute 
reexamination  proceedings.  The  $1,500 
refund  would  apply  to  those  instances 
where  the  proposed  reexamination  fee 
of  $1,980  under  37  CFR  1.20(c)  was  paid. 
The  current  $1,300  refund  will  be  made 
in  those  cases  where  the  current  $1,770 
reexamination  fee  was  paid. 

37  CFR  1.53  Serial  number,  filing  date, 
and  completion  of  application. 

Section  1.53,  if  amended  as  proposed, 
would  establish  a  procedure  whereby 
the  failure  to  name  all  the  inventors  on 
filing  an  application,  which  results  in  a 
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filing  date  not  being  accorded  to  the 
application,  could  be  excused  upon  the 
filing  of  a  petition  satisfactorily 
explaining  the  delay.  If  the  petition  is 
granted,  the  application  would  be 
accorded  a  filing  date  as  of  the  date  the 
original  papers  were  deposited.  No 
specific  provision  allowing  this  relief  is 
now  in  the  rules.  Paragraph  (c),  if 
amended  as  proposed,  would  set  forth 
the  procedure  which  the  Office  uses  to 
notify  an  applicant  that  the  names  of  the 
inventors  have  been  omitted  and  would 
refer  to  the  handling  fee  set  in  §  1.21, 
rather  than  including  the  fee  amount  in 
the  rule  so  as  to  be  consistent  with  the 
other  rules  which  refer  to  fees. 

37  CFR  1.55  Claim  for  foreign  priority. 

Section  1.55,  paragraph  (a),  if 
amended  as  proposed,  would  refer  to 
the  renumbered  §  1.17(i)(l). 

37  CFR  1.60  Continuation  or  divisional 
application  for  invention  disclosed  in  a 
prior  application. 

Section  1.60,  if  amended  as  proposed, 
would  require  that  an  applicant,  who 
desires  an  application  under  the  rule, 
indicate  that  the  application  is  being 
filed  pursuant  to  the  rule.  Applications 
which  are  not  specifically  designated  as 
being  Hied  under  §  1.60  or  §  1.62  are 
considered  as  having  been  filed  under 
§  1.53,  which  does  not  require  an 
originally  executed  declaration  before  a 
filing  date  is  given.  The  proposed 
amendment  would  also  establish  a 
procedure  whereby  the  failure  to  file  a 
true  copy  of  the  prior  application  or  the 
statement  that  the  papers  are  a  true 
copy,  which  results  in  a  filing  date  not 
being  accorded  the  application,  could  be 
excused  upon  the  filing  of  a  petition 
satisfactorily  explaining  the  delay  in 
filing  these  items.  If  the  petition  is 
granted,  the  application  would  be 
accorded  a  filing  date  as  of  the  date  of 
deposit  of  the  request  for  a  §  1.60 
application.  No  specific  provision 
allowing  this  relief  is  now  in  the  rules. 
Paragraph  (c),  if  added  as  proposed, 
would  set  forth  the  procedure  which  the 
Office  uses  to  notify  an  applicant  that 
an  application  filed  under  paragraph  (b) 
is  incomplete  and  the  handling  fee 
which  is  deducted  from  the  amount 
refunded  if  an  application  is  not 
completed  after  notice  to  do  so  has  been 
given. 

37  CFR  1.62File  wrapper  continuing 
procedure. 

Section  1.62,  if  amended  as  proposed, 
would  specifically  state  that  changes  to 
the  prior  application  must  be  made  by 
an  amendment  to  the  prior  application 
filed  in  the  application  under  §  1.62.  An 
application  which  includes  a  copy  of  the 


prior  application  or  a  new  specification 
is  improper  under  the  rule  and  is  not 
accorded  a  filing  date.  This  specific 
statement  would  hopefully  eliminate 
errors  by  applicants.  The  paragraph 
would  also  establish  a  procedure 
whereby  such  an  error  could  be  excused 
upon  the  filing  of  a  petition  with 
instructions  to  cancel  the  copy  or 
specification.  If  the  petition  is  granted, 
the  application  would  be  accorded  a 
filing  date  as  of  the  date  of  deposit  of 
the  request  for  a  §  1.62  application. 
Paragraph  (j),  if  added  as  proposed, 
would  set  forth  the  procedure  which  the 
Office  uses  to  notify  the  applicant  that 
an  application  filed  under  the  section  is 
improper  and  the  handling  fee  which  is 
deducted  from  the  amount  refunded  if 
an  application  is  not  corrected  after 
notice  to  do  so  has  been  given. 

37  CFR  1.96  Submission  of  computer 
program  listings. 

Section  1.96,  if  amended  as  proposed, 
would  include  a  copy  of  the  microfiche 
appendix  as  part  of  the  file  wrapper  and 
contents. 

37  CFR  1.102  Advancement  of 
examination. 

Section  1.102,  paragraph  (d),  if 
amended  as  proposed,  would  refer  to 
the  petition  fee  set  forth  in  proposed 
new  paragraph  1.17(i)(2]. 

37  CFR  1.103  Suspension  of  action. 

Section  1.103,  paragraph  (a),  if 
amended  as  proposed,  would  refer  to 
the  renumbered  §  1.17(i)(l). 

37  CFR  1.171  Application  for  reissue. 

Section  1.171,  if  amended  as  proposed, 
would  refer  to  the  renumbered 
§  1.17(i)(l). 

37  CFR  1.177  Reissue  in  divisions. 

Section  1.177,  if  amended  as  proposed, 
would  refer  to  the  renumbered 
§  1.17{i)(l). 

37  CFR  1.296  Withdrawal  of  request  for 
publication  of  statutory  invention 
registration. 

Section  1.296,  if  amended  as  proposed, 
would  adjust  the  handling  fee  for 
withdrawal  of  a  statutory  invention 
registration  to  reflect  fluctuations  in  the 
CPI. 

37  CFR  1.313  Withdrawal  from  issue. 

Section  1.313,  paragraph  (a),  if 
amended  as  proposed,  would  refer  to 
the  renumbered  §  1.17(i)(l). 

37  CFR  1.314  Issuonce  of  patent. 

Section  1.314,  if  amended  as  proposed, 
would  refer  to  the  renumbered 
§  1.17(i)(l). 


37  CFR  1.334  Issue  of  patent  to  assignee. 

Section  1.334,  paragraph  (c),  if 
amended  as  proposed,  would  refer  to 
the  renumbered  $  1.17(i)(l). 

37  CFR  1.445  International  application 
filing  and  processing  fees. 

Section  1.445,  if  amended  as  proposed, 
would  adjust  the  fees  authorized  by  35 
U.S.C.  376  for  international  application 
processing  as  set  forth  in  37  CFR  1.445 
(a)(2)  and  (a)(3)  to  recover  the  cost  to 
the  Office  of  such  processing,  as 
determined  by  fluctuations  in  CPI. 

37  CFR  1.451  The  priority  claim  and 
priority  document  in  an  international 
application. 

Section  1.451,  paragraph  (b),  if 
amended  as  proposed,  would  refer  to 
the  renumbered  §  1.19(b)(1)  and 
§  1.19(b)(6). 

37  CFR  1.482  International  preliminary 
examination  fees. 

Section  1.482,  if  amended  as  proposed, 
would  adjust  the  fees  authorized  by  35 
U.S.C.  376  for  international  application 
processing  as  set  forth  in  37  CFR 
1.482(a)  to  recover  the  estimated 
average  cost  to  the  Office  of  such 
processing. 

37  CFR  1.492  National  stage  fees. 

Section  1.492,  if  amended  as  proposed, 
would  adjust  the  fees  authorized  by  35 
U.S.C.  376  for  international  application 
processing  as  set  forth  in  37  CFR  1.492 
(a)-(b)  and  (d)-{f)  to  recover  the 
estimated  average  cost  to  the  Office  of 
such  processing  as  determined  by 
fluctuations  in  the  CPI. 

37  CFR  1.666  Filing  of  interference 
settlement  agreements. 

Section  1.666,  paragraph  (b),  if 
amended  as  proposed,  would  refer  to 
the  renumbered  §  1.17(i)(l). 

37  CFR  2.6  Trademark  fees. 

Section  2.6,  if  amended  as  proposed, 
would  adjust  the  trademark  fees 
established  pursuant  to  the  Trademark 
(Lanham)  Act  of  1946,  as  amended  (15 
U.S.C.  1113),  as  set  forth  in  paragraphs 
(a)  and  (q). 

Other  Considerations 

The  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  Executive  Orders  12291  and  12612, 
and  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq.  There  are  no 
information  collection  requirements 
relating  to  patent  fee  rules. 

The  Office  has  determined  that  this 
notice  has  no  Federalism  implications 
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affecting  the  relationship  between  the 
National  Government  and  the  States  as 
outlined  in  Executive  Order  12612. 

The  General  Coimsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 

Small  Business  Administration,  that  the 
proposed  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L  96- 
354).  The  principal  impact  of  the  major 
patent  fees  has  already  been  taken  into 
account  in  Pub.  L  99-607,  which 
provided  small  entities  with  a  50  percent 
reduction  in  the  major  patent  fees.  The 
proposed  rule  change  will  adjust  fees  to 
reflect  the  change  in  the  CPI  and  cost  of 
processing  services  as  provided  by 
statute  (35  U.S.C  41(d)  and  41(0)- 

The  Office  has  determined  that  this 
proposed  rule  change  is  not  a  major  rule 
under  Executive  Order  12291.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  because 
most  major  fees  are  being  adjusted  to 
reflect  changes  in  the  CPI  over  the  past 
three  years.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  37  CFR  Parts  1  and  2 

Administrative  practice  and 
procedure,  Authority  delegations 
(government  agencies].  Conflict  of 


interests.  Courts,  Inventions  and 
patents.  Lawyers,  Trademaiks. 

For  the  reasons  set  forth  in  the 
preamble,  the  Office  is  proposing  to 
amend  Title  37  of  the  Code  of  Federal 
Regulations,  Chapter  I,  as  set  forth 
below.  All  proposed  additions  are 
printed  between  arrows  (►  <<)  and  all 
deletions  are  shown  between  brackets 
([!). 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority.  35  U.S.C.  6,  unless  otherwise 
noted. 

2.  Section  1.12  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  to  read  as  follows: 

9 1.12  Assignment  records  open  to  public 
Inspection. 

(a)  The  assignment  records,  relating  to 
original  or  reissue  patents,  including 
digests  and  indexes,  and  assignment 
records  relating  to  pending  or 
abandoned  trademark  applications  and 
to  trademark  registrations,  are  open  to 
public  inspection  ►,  ^  and  copies  of 
any  instrument  recorded  may  be 
obtained  upon  request) s]  and  payment 
of  the  fee  set  forth  in  [§1.19(a)(S)] 
►§1.19(a)(3)^. 

***** 

(c)  Any  request  by  a  member  of  the 
public  seeking  copies  of  any  assignment 
records  of  any  pending  or  abandoned 
patent  application  preserved  in  secrecy 
under  §  1.14,  or  any  information  with 
respect  thereto,  must  (1)  be  in  the  form 


of  a  petition  accompanied  by  the 
petition  fee  set  forth  in  [9  1.17(i)] 
►§1.17(i)(l),<4  or  (2)  include  written 
authority  granting  access  to  the  member 
of  the  public  to  the  particular  assignment 
records  from  the  applicant  or  applicant’s 
assignee  or  attorney  or  agent  of  record. 

***** 

3.  Section  1.14  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

9 1.14  Patent  appiicabons  preserved  in 
secrecy. 

***** 

(e)  Any  request  by  a  member  of  the 
public  seeking  access  to,  or  copies  of, 
any  pending  or  abandoned  application 
preserved  in  secrecy  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section,  or 
any  papers  relating  thereto,  must  (1)  be 
in  the  form  of  a  petition  and  be 
accompanied  by  the  petition  fee  set 
forth  in  [§  1.17(i)]  ►§  1.17(i)(l),-4  or  (2) 
include  written  authority  granting 
access  to  the  member  of  the  public  in 
that  particular  application  fi*om  the 
applicant  or  the  applicant’s  assignee  or 
attorney  or  agent  of  record.  See 
9  1.612(a)  for  access  by  an  interference 
party  to  a  pending  or  abandoned 
application. 

4.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (a)-(b], 
(d)-(i)  and  the  note  at  the  end  of  the 
section  to  read  as  follows: 

9 1.16  National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application 
for  an  original  patent,  except  design  or 
plant  cases: 


By  a  small  entity  (9 1.9(f)) . . . 

By  other  than  a  small  entity . . . . . 

(b)  In  addition  to  die  basic  filing  fee  in  an  original  application,  for  filing  or  later  presentation  of  each 
independent  claim  in  excess  of  3: 

By  a  small  entity  (9  1.9(f)) . . . . . . 

By  other  than  a  small  entity . . . . . . . — ............ . . 


[$170.00]  ►$165.00^ 

[340.00]  ►O/aOO'^ 


[17.00]  ►IS.OO’^ 

[34.00]  ►36.00-4 


(d)  In  addition  to  the  basic  filing  fee  in  an  original  application,  if  the  application  contains,  or  is  amended  to 
contain,  a  multiple  dependent  daim(s)  per  application: 

By  a  small  entity  (f  1.0(f)) . . — . . . . . . . — . . . . 

By  other  than  a  small  entity  . . — . . . . . . . . . . . . . 

(If  the  additional  fees  required  by  paragraphs  (b),  (c)  ►,'<  and  (d)  are  not  paid  on  filing  or  on  later 
presentation  of  the  claims  for  which  the  additional  fees  are  due,  they  must  be  paid  or  the  claims 
canceled  by  amendment,  prior  to  the  expiration  of  the  time  period  set  for  response  by  the  Office  in 
any  notice  of  fee  deficiency.) 

(e)  Surcharge  for  filing  the  basic  filing  fee  or  oath  or  declaration  on  a  date  later  than  the  filing  date  of  the 
application: 

By  a  smalt  entity  (9  1.9(f)) . . . . . . . 

By  other  than  a  small  entity . . . . . . . 

(f)  For  filing  each  design  application: 

By  a  small  entity  (9 1.9(f)) - - - . . . 

By  other  than  a  small  entity  . . . . . . . . . . . . . . 

(g)  Basic  fee  for  filing  each  plant  application: 

By  a  small  entity  (9 1.9(0) . - . . . . - _ — . . . 

By  other  than  a  small  entity - - — . . . . . . . . 


[55.00]  ►60.00-4 

[110.00]  ►120.00-4 


[55.00]  ^60.00-4 

[110.00]  120.00-4 

[70.00]  ►75.00-4 

[140.00]  ►150.004 


[110.00]  ►125.004 

[220.00]  ^250.004 
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(h)  Basic  fee  for  filing  each  reissue  application: 

By  a  small  entity  (S  1.9(f)) . . . - . . . . . . .  [170.00] 

By  other  than  a  small  entity . . . . . . .  [340.00] 

[i)  In  addition  to  the  basic  filing  fee  in  a  reissue  application,  for  filing  or  later  presentation  of  each  independent 
claim  whidi  is  excess  of  the  number  of  independent  claims  in  the  original  patent 

By  a  small  entity  (§  1.9(f)) . — . - . . . . . . - . . .  [17.00] 

By  other  than  a  small  entity . . — .. — [34.00] 


(Note,  see  S  1.445  for  international  application  filing  and  processing  fees]).] 


5.  Section  1.17  is  proposed  to  be  and  (jHm).  by  designating  existing  by  adding  a  new  paragraph 

amended  by  revising  paragraphs  (aHh)  paragraph  (i)  as  (i)(l)  and  revising  it  and  as  follows: 

§  1.17  Patent  application  processing  fees. 


(a)  Extension  fee  for  response  within  first  month  pursuant  to  §  1.136(a]: 

By  a  small  entity  [5  1.9(f)) . — . . .  [$28.00] 

By  other  than  a  small  entity .  [56.00] 

(b)  Extension  fee  for  response  within  second  month  pursuant  to  §  1.136(a): 

By  a  small  entity  (5  1.9ii)) .  [85.00] 

By  other  than  a  small  entity .  [170.00] 

(c)  Extension  fee  for  response  within  third  month  pursuant  to  S  1.136(a): 

By  a  small  entity  (§  1.9(f)) . .  [195.00] 

By  other  than  a  small  entity .  [390.00] 

(d)  Extension  fee  for  response  within  fourth  month  pursuant  to  §  1.136(a): 

By  a  small  entity  (5  1.9(f)) .  [305.00] 

By  other  than  a  small  entity . . .  [610.00] 

(e)  For  filing  a  notice  of  appeal  from  the  examiner  to  the  Board  of  Patent  Appeals  and  Interferences: 

By  a  small  entity(§  1.9(f)) . —  [65.00] 

By  other  than  a  small  entity .  [130.00] 

(f)  In  addition  to  the  fee  for  filing  a  notice  of  appeal  for  filing  a  brief  in  support  of  an  appeal: 

By  a  small  entity  (§  1.9(f)) .  [65.00] 

By  other  than  a  small  entity . . . .  [130.00] 

(g)  For  filing  a  request  for  an  oral  hearing  before  the  Board  of  Patent  Appeals  and  Interferences  in  appeal  under 
35  U.S.C.  134: 

By  a  small  entity  (S  1.9(f)] . . . . . . . . .  [55JX)] 

By  other  than  a  small  entity . . .  [liaoo] 

(h)  For  Bling  a  petition  to  the  Commissioner  under  a  section  of  this  part  listed  below  which  refers  to  this 

paragraph . . . . . .  [140.00] 


S  1.47 — for  filing  by  other  than  all  the  inventors  or  a  person  not  the  inventor. 

S  1.48 — for  correction  of  inventorship. 

§  1.182 — for  decision  on  questions  not  speciHcally  provided  for. 

§  1.183 — to  suspend  the  rides. 

S  1.295 — for  review  of  refusal  to  publish  a  statutory  invention  registration. 

§  1.377 — for  review  of  decision  refusing  to  accept  and  record  payment  of  a  maintenance  fee  Bled  prior  to 
expiration  of  patent. 

S  1.378(e] — for  reconsideration  of  decision  on  petition  refusing  to  accept  delayed  payment  of  maintenance 
fee  in  expired  patent. 

§  1.644(e) — ^for  petition  in  an  interference. 

i  1.644(f) — for  request  for  reconsideration  of  a  decision  on  petition  in  an  interference. 

S  1.666(c] — for  late  Bling  of  interference  settlement  agreement. 

§S  5.12,  5.13,  and  5.14 — for  expedited  handling  of  foreign  Bling  license. 

§  5.15 — ^for  changing  the  scope  of  a  license. 

S  5.25— for  retroactive  license. 

(i] ^(l)'<  For  Bling  a  petition  to  the  Commissioner  under  a  section  of  this  part  listed  below  which  refers  to  this 

paragraph . . . . . . . - . _.....  [72.00] 

§  1.12 — for  access  to  an  assignment  record. 

S  1.14 — for  access  to  an  application. 

►  §  1.53 — to  accord  a  Bling  date.'4 
S  1.55 — for  entry  of  late  priority  papers. 

1.60 — to  accord  a  Bling  date.-^ 

►  S  1.62 — ^to  accord  a  Bling  date.-^ 

[§  1.102 — to  make  application  special.] 

S  1.103 — to  suspend  action  in  application. 

S  1.177 — for  divisional  reissues  to  issue  separately. 

S  1.312 — for  amendment  after  payment  of  issue  fee. 

S  1.313 — to  withdraw  an  application  from  issue. 

S  1.314 — to  defer  issuance  of  a  patent. 

S  1.334 — for  patent  to  issue  to  assignee,  assignment  recorded  late. 

S  1.666(b) — ^for  access  to  interference  settlement  agreement. 

►(2)  For  filing  a  petition  to  the  Commissioner  under  §  1.102  of  this  part  to  make  application  special 

(j)  For  Bling  a  petition  to  institute  public  use  proceeding  under  §  1.292 - - - - 


►185J»<4 

►370.00-4 


►1&00-4 

►36.00-4 


(0(2)  to  read 


►$31.00-4 

►62.004 

►90.00-4 

►180.00-4 

►215.004 

►430.00-4 

►340.00-4 

►680.00-4 

►70.00-4 

►140.00-4 

►70.00-4 

►140.004 


►60.004 

►120.004 

►120.004 


►120.004 


80.004 

[860.00]  ►l,20a004 
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(k)  For  processing  an  application  Hied  with  a  specification  in  a  non-English  language  (S  1.52(d)) .  (26.00)  ^30.00.4 

(l)  For  niing  a  petition  (1)  for  the  revival  of  an  abandoned  application  under  35  U.S.C.  133,  or  S  371  or  (2)  for 
delayed  payment  of  the  issue  fee  under  35  U.S.C  151: 

By  a  small  entity  (§  1.9(f)) .  [28.00]  ^31.00.4 

By  other  than  a  small  entity . [56.00]  ^62.00.4 

(m)  For  filing  a  petition  (1)  for  revival  of  an  unintentional  abandoned  application  or  (2)  for  the 

unintentionally  delayed  payment  of  the  fee  for  issuing  a  patent: 

By  a  small  entity  (§  1.9(f)) .  [280.00]  ^310.00.4 

By  other  than  a  small  entity . [560.00]  ►620.00.^ 


6.  Section  1.18  is  proposed  to  be  revised  to  read  as  follows: 

§  1.18  Patent  Issue  fees. 


(a)  Issue  fee  for  issuing  each  original  or  reissue  patent,  except  a  design  or  plant  patent 

By  a  small  entity  ($  1.9(f)) . 

By  other  than  a  small  entity . . . 

(b)  Issue  fee  for  issuing  a  design  patent: 

By  a  small  entity  (S  1.9(f)) . 

By  other  than  a  small  entity . 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (S  1.9(f)) . . . 

By  other  than  a  small  entity . 


7.  Section  1.19  is  proposed  to  be  revised  to  read  as  follows: 

§  1.19  Document  supply  fees. 

The  Patent  and  Trademark  Office  will  supply  copies  of  the  following  documents  upon  payment  of  the  fees  indicated: 


(a)  Uncertified  copies  of  Office  documents: 

(1)  Printed  copy  of  a  patent,  including  a  design  patent,  statutory  invention  registration,  or  defensive 

publication  document,  except  color  plant  patent  or  color  statutory  invention  registration .  $1.50 

(2)  Printed  copy  of  a  plant  patent  or  statutory  invention  registration  in  color .  [$6.00]  »-$10.00<4 

[(3)  Copy  of  patent  application  as  filed .  $9.50 

(4)  Copy  of  patent  file  wrapper  and  contents,  per  200  pages  or  a  firaction  thereof .  $75.00] 

[(5)]>’(3)-4  Copy  of  Office  [records]^dociunents.4,  except  as  otherwise  provided  in  this  section,  [per 

page]^for  each  30  pages  or  a  fraction  thereof .  [$.50]  ^10.00.4 

[(6)  Microfiche  copy  of  microfiche,  per  microfiche .  $.50 

(7)  Copy  of  patent  assignment  record .  $1.50] 

►(4)  Copy  of  a  utility  patent  with  drawings  in  color  (see  {  1.84(p)) .  $20.00 

(5)  l^pedited  local  service  for  copy  of  a  patent  as  in  paragraph  (a)(1)  of  this  section,  fulfilled  within  one 

woik  day  for  orders  delivered  to  the  Public  Service  Window  in  the  Patent  Public  Search  Room .  $3.00 

(6)  Expedited  service  for  copy  of  a  patent  as  in  paragraph  (a)(1)  of  this  section,  ordered  by  electronic 

ordering  service  and  delivered  to  the  customer  within  two  work  days .  $25.00.4 

(b)  Certified  copies  of  Office  documents: 

►(1)  Certified  copy  of  patent  application  as  filed .  $10.00 

(2)  Certified  copy  of  patent  file  wrapper .  $170.00 

(3)  Certified  copy  of  patent  assignment  record . $5.00 

(4)  Expedited  service  for  certified  copy  of  patent  application  as  filed  in  paragraph  (a)(3)  of  this  section, 

fulfilled  within  5  woric  days,  excluding  mailing  time .  $20.00.4 

[{1)]^(5)-^  For  certifying  Office  records,  per  certificate .  $3.00 

[(2)]^(6).4  For  a  search  of  assignment  records,  abstract  of  title  and  certification,  per  patent .  [$12.00]  ».15.00.4 

[(c)  Subscription  services: 

(1)  Subscription  orders  for  printed  copies  of  patents  as  issued,  annual  service  charge  for  entry  of  order  and 

ten  subclasses .  $7.00 

(2)  For  annual  subscription  to  each  additional  subclass  in  addition  to  the  ten  covered  by  the  fee  under 

paragraph  (c)(1)  of  this  section,  per  subclass .  $2.00] 

[(<l)]^(c).4  Library  service  (35  U.S.C.  13):  For  providing  to  libraries  copies  of  all  patents  issued  annually,  per 

annum .  $50.00 

[(e)  List  of  patents  in  a  subclass: 

(1) ]  ►(d).4  For  list  of  all  United  States  patents  and  statutory  invention  registrations  in  a  subclass  [,  per  100 

numbers  or  fraction  thereof .  $1.00 

(2)  For  list  of  United  States  patents  and  statutory  invention  registrations  in  a  subclass  limited  by  date  or 

number,  per  50  numbers  or  fraction  thereof .  $1.00]  ^2.00.4 

[(f)  Microfiche  copy  of  patent  file  record . . . . .  $6.00] 

1(8)1  ^(e).4  Uncertified  statement  as  to  status  of  the  payment  of  maintenance  fees  due  on  a  patent  or 

expiration  of  a  patent .  [$3.00]  ^5.00.4 

[(b)l  ^(0'^  Uncertified  copy  of  a  non-United  States  patent  document,  per  document .  ^0.00 

[(i)]  ^(8)'^  To  compare  and  certify  copies  made  from  Patent  and  Trademark  Office  records  but  not  prepared  by  . 
the  Patent  and  Trademark  Office,  per  copy  of  document .  [$5.00]  ►10.00.4 


[$280.00]  ►$310.00-4 

[$560.00]  ►620.00-4 

[$100.00]  ►110.00-4 

[$200.00]  ^220.00-4 

[$140.00]  ►155.00-4 

[$280.00]  ►310.00-4 
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[(i)]  Additional  filing  receipt8{: . . . . . . . 

(1)  Duplicate . . . . . . . . . . . . . . . . .  $14.(J0 

(2)  Corrected  due  to  applicant  error . . .  ^4no] 

►duplicate  or  corrected  due  to  applicant  error . . . . . . .  15.00'^ 


8.  Section  1.20  is  proposed  to  be  amended  by  revising  paragraphs  (aHn)  to  read  as  follows: 
§  1J20  Post  issuance  fees. 


(a)  For  providing  a  certificate  of  correction  [of]  ►for  applicant’s-^  mistake  (§  1.323) . [$29.00]  ►$60.00-4 

(b)  Petition  for  correction  of  inventorship  in  patent  (S  1.324] . . . ... _ _ .... _ .... - ...  [$140n0]  ►120.00-4 

(c)  For  filing  a  request  for  reexamination  (S  1.510(a)) - [^.770no]  ^2.000.00-4 

(d)  For  filing  each  statutory  disclaimer  (S  1.321): 

By  a  small  entity  (S  l-9(f)) . - _ _ _ _  [$28.00]  ►31.00-4 

By  other  than  a  small  entity . . — - -  [$56.00]  ►624)0-4 

(e)  For  maintaining  an  original  or  reissue  patent,  except  a  design  or  plant  patent,  based  on  an  application  filed 
on  or  after  December  12,  1980  and  before  August  27,  1982,  in  force  beyond  [4]  ►four-4  years;  the  fee  is  due 

by  three  years  and  six  months  after  the  original  grant . [$2254)0]  ^245.004 

(f)  For  maintaining  an  original  or  reissue  patent,  a  design  or  plant  patent,  based  on  an  application  filed  on  or 
after  December  12,  1980  and  before  August  27,  1982,  in  force  beyond  [8]  ►eight4  years;  the  fee  is  due  by 

seven  years  and  six  months  after  the  original  grant . . . ....... — . . .  [$4454)0]  ►495.004 

(g)  For  maintaining  an  original  or  reissue  patent  except  a  design  or  plant  patent  based  on  an  application  filed 
on  or  after  December  12, 1980  and  before  August  27, 1982,  in  force  beyond  12  years;  the  fee  is  due  by  eleven 

years  and  six  months  after  the  original  grant . . . . . . . . — . . .  [$670.00]  ^740.004 

(h)  For  maintaining  an  originai  or  reissue  patent  except  a  design  or  plant  patent  based  on  an  application  filed 
on  or  after  August  27, 1982,  in  force  beyond  [4]  ►four4  years;  the  fee  is  due  by  three  years  and  six  months 
after  the  original  grant: 

By  a  small  entity  (8  1.9(f)) . . . . . . .  [$225.00]  ^2454^4 

By  other  than  a  small  entity . . . . . . — .  [$450.00]  ►490.004 

(i)  For  maintaining  an  original  or  reissue  patent  except  a  design  or  plant  patent  based  on  an  application,  filed 
on  or  after  August  27, 1982,  in  force  beyond  [8]  ►ei^t4  years;  the  fee  is  due  by  seven  years  and  six  months 
after  the  original  grant: 

By  a  small  entity  (8 1.9(f)) . . . - . — .... — .  [$4454X)]  ►495.004 

By  other  than  a  small  entity... . ($890.00]  ►990.004 

(j)  For  maintaining  an  original  or  reissue  patent  except  a  design  or  plant  patent  based  on  an  application  filed 
on  or  after  August  27, 1982,  in  force  beyond  12  years;  the  fee  is  due  by  eleven  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (8 1.9(f)) .  [$67a00]  ►740.004 

By  other  than  a  small  entity . [$il,340.00]  ►1,480.004 

(k)  Surcharge  for  paying  a  maintenance  fee  during  the  [6]  ►8ix4  -month  grace  period  following  the  expiration 
of  three  years  and  six  months,  seven  years  and  six  months,  and  eleven  years  and  six  months  after  the  date  of 
the  original  grant  of  a  patent  based  on  an  application  filed  on  or  after  December  12, 1980  and  before  August 

27, 1982 _ [$110.00]  ►1204)04 

(l)  Surcharge  for  paying  a  maintenance  fee  during  the  [6]  ►six4  -month  grace  period  following  the  expiration 
of  three  years  and  six  months,  seven  years  and  six  months,  and  eleven  years  and  six  months  after  the  date  of 
the  original  grant  of  a  patent  based  on  an  application  filed  on  or  after  August  27, 1982: 

By  a  small  entity  [8 1.9(f))...... . [$55.00]  ^80.004 

By  other  than  a  small  entity . . . . . . . . . — .  [$110.00]  ^120.004 

(m)  Surcharge  for  accepting  a  maintenance  fee  after  expiration  of  a  patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in  payment  is  shown  to  the  satisfaction  of  the  Commissioner  to  have  been 

unavoidable.... . [$500.00]  ^550.004 

(n)  For  filing  an  application  for  extension  of  the  term  of  a  patent  (8  1.740) . [$550.00]  ►600.004 


9.  Section  1.21  is  proposed  to  be  amended  by  revising  paragraphs  (a),  (b)(1),  (d)-(j),  and  (l)-(m),  by  adding  paragraph  (n), 
and  by  republishing  the  introductory  texts  of  the  section  and  paragraph  (b)  to  read  as  follows: 

8 1.21  Miscellaneous  fees  and  charges. 

The  Patent  and  Trademark  Office  has  estabUshed  the  following  fees  for  the  services  indicated: 


(a)  Registration  of  attorneys  and  agents:  _ 

(1)  For  admission  to  examination  for  registration  to  practice,  fee  payable  upon  application .  [$250.00]  ►$270,004 

(2)  On  registration  to  practice . [$81.00]  ►904)04 

(3)  For  reinstatement  to  practice . . . . . . . - . . .  ($9.00)  ►ia004 

(4)  For  certificate  of  good  standing  as  an  attorney  or  agent . . . . .  $10.00 

Suitable  for  foaming . . . - . [$88.00]  ►1004)04 

(5)  For  review  of  a  decision  of  the  Director  of  Enrollment  and  Discipline  under  8 10.2(c) - [$624X)]  ►1004)04 

(6)  For  requesting  regrading  of  an  examination  under  8 10.7(c)  — . ($92.00)  ►1004)04 

(b)  Deposit  accounts: 

(1)  For  establishing  or  reinstating  a  deposit  account . . . ~ — .................  [$8.00]  ►10.004 


(d)  Delivery  box:  Local  delivery  box  rental,  per  annum .  [$43.00]  ^50.004 
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(e)  International  type  search  reports:  For  preparing  an  international  type  search  report  of  an  international  type 

search  made  at  the  time  of  the  first  action  on  the  merits  in  a  national  patent  application . 

(f)  Search  of  Office  records:  For  [searching  Patent  and  Trademark]  ►conducting  an  inventor  search  of^  Office 
records  for  [purposes  not  otherwise  specified,  per  one  half-hour  or  fraction  thereof]  ►a  ten-year  period'^ .......... 

(g)  CopiShare  card:  Cost  per  copy . 

(h)  [Recording  of  documents: 

[(1)  For  recording  each  assignment,  agreement  or  other  paper  relating  to  the  property  in  a  patent  or 

application  ►per  property . 

](2)  Where  a  document  to  be  recorded  under  paragraph  (h)(1)  of  this  section  refers  to  more  than  one  patent 
or  application,  for  each  additional  patent  or  application . 

(i)  Publication  in  Official  Gazette:  For  publication  in  the  OfBcial  Gazette  of  a  notice  of  the  availability  of  an 

application  or  a  patent  for  licensing  or  sale,  each  application  or  patent........ . ...............................................U...... 

(i)  For  a  duplicate  or  replacement  of  a  permanent  Office  user  pass  (There  is  no  charge  for  the  first  permanent 
user  pass) . . . . . . . . . . . . 


(l)  For  processing  and  retaining  any  application  abandoned  pursuant  to  section  1.53(d)  unless  the  required  basic 

filing  fee  has  been  paid . . — . . . . . . . . . . . . . . 

(m)  For  processing  each  check  returned  "unpaid"  by  a  bank . 

►(n)  For  handling  incomplete  or  improper  application  under  S  1.53(c),  S  1-60  or  {  1.62 . 


[$2&00] 

►30.00 

($14.00) 

[$0JM] 

►10.00-4 

►0.15-4 

[$7.00] 

►8.00-4 

$2.00] 

[$7.00] 

►20.00-4 

[$5.00] 

►10.00-4 

[$100.00] 

[$20.00] 

►120.00-4 
►50.00  4 
$20,00  4 

10.  Section  1.26  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  1.26  Refunds. 

«  *  *  *  * 

(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  [$1,300]  ►$l,500-<  will  be 
made  to  the  requester  of  the  proceeding. 
Reexamination  requesters  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account. 

11.  Section  1.53  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  1.53  Serial  number,  filing  date,  and 
completion  of  application. 

•  «  «  *  * 

(b]  The  filing  date  of  an  application 
for  patent  is  the  date  on  which: 

(1)  a  specification  containing  a 
description  pursuant  to  S  1.71  and  at 
least  one  claim  pursuant  to  $  1.75,  and 

(2)  any  drawing  required  by 

§  1.81(a)[,]  are  filed  in  the  Patent  and 
Trademark  Office  m  the  name  of  the 
actual  inventor  or  inventors  as  required 
by  §  1.41. 

No  new  matter  may  be  introduced  into 
an  application  after  its  filing  date 
(§  l.llS).^  If  all  the  names  of  the  actual 
inventor  or  inventors  are  not  supplied 
when  the  specification  and  any  required 
drawing  are  filed,  the  application  will 
not  be  given  a  filing  date  earlier  than  the 
date  upon  which  the  names  are  supplied 
imless  a  petition  with  the  fee  set  forth  in 
§  1.17(i)(l)  is  filed  which  satisfactorily 
explains  the  delay  in  supplying  the 
names. 

(c)  If  any  application  is  filed  without 
the  specification  ►,•<  [or]  drawing  ►  or 
name,  or  names  of  the  actual  inventor  or 
inventors  required  by  paragraph  (b)  of 
this  section,  applicant  will  be  so  notified 
and  given  a  time  period  within  which  to 


submit  the  omitted  specification 
[or]  drawing  ►.  name,  or  names,  of  the 
actual  inventor,  or  inventors,  M  in  order 
to  obtain  a  filing  date  as  of  the  date  of 
filing  to  such  submission.  If  the  omission 
is  not  corrected  within  the  time  period 
set,  the  application  will  be  returned  or 
otherwise  disposed  of;  the  fee,  if 
submitted:  will  be  refunded  less  [a 
$15.00]  ►  the  handing  fee  M  set  forth 
in  §  1.21  (n)-^. 

*  *  *  «  * 

12.  Section  1.55  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.55  Claim  for  foreign  priority. 

(a)  An  applicant  may  claim  the  benefit 
of  the  filing  date  of  a  prior  foreign 
application  imder  the  conditions 
specified  in  35  U.S.C.  119  and  §  172.  The 
claim  to  priority  need  be  in  no  special 
form  and  may  be  made  by  the  attorney 
or  agent  if  the  foreign  application  is 
referred  to  in  the  oath  or  declaration  as 
required  by  S  1.63.  The  claim  for  priority 
and  the  certified  copy  of  the  foreign 
application  specified  in  the  second 
paragraph  of  35  U.S.C.  119  must  be  filed 
in  the  case  of  ►an-^  interference 
(§  1.630):  when  necessary  to  overcome 
the  date  of  a  reference  relied  upon  by 
the  examiner;  or  when  specifically 
required  by  the  examiner,  and  in  all 
other  cases  they  must  be  filed  not  later 
than  the  date  the  issue  fee  is  paid.  If  the 
papers  filed  are  not  in  the  En^ish 
language,  a  translation  need  not  be  filed 
except  in  the  three  particular  instances 
specified  in  the  preceding  sentence,  in 
which  event  a  sworn  translation  or  a 
translation  certified  as  acctirate  by  a 
sworn  or  official  translator  must  be 
filed.  If  the  priority  papers  are  submitted 
after  the  date  the  issue  fee  is  paid,  they 
must  be  accompanied  by  a  petition 


requesting  their  entry  and  the  fee  set 
forth  in  [§1.17(i)]  ►§  1.17(i)(l)^. 

***** 

13.  Section  1.60  is  proposed  to  be 
amended  by  revising  paragraph  (b)  and 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  1.60  Continuation  or  divisional 
application  for  invention  disclosed  In  a 
pi^  application. 

***** 

(b)  An  applicant  may  omit  signing  of 
the  oath  or  declaration  in  a  continuation 
or  divisional  application  if  (1)  The  prior 
application  was  a  complete  application 
as  set  forth  in  §  1.51(a).  (2)  applicants 
indicates  that  the  application  is  being 
filed  pursuant  to  this  section  and-4  files 
a  true  copy  of  the  prior  complete 
application  as  filed  including  the 
specification  (including  claims), 
drawings,  cath  or  declaration  showing 
the  signati '*e  or  an  indication  it  was 
signed,  and  any  amendments  referred  to 
in  the  oath  or  declaration  filed  to 
complete  the  prior  application,  and  (3) 
the  inventors  named  in  the  continuation 
or  divisional  application  are  the  same  or 
less  than  all  the  inventors  named  in  the 
prior  application.  The  copy  of  the  prior 
application  must  be  accompanied  by  a 
statement  that  the  application  papers 
filed  are  a  true  copy  of  the  prior 
application  and  that  no  amendments 
referred  to  in  the  oath  or  declaration 
filed  to  complete  the  prior  application 
introduced  new  matter  therein.  Such 
statements  must  be  by  the  applicant  or 
applicant’s  attorney  or  agent  and  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office.  Only 
amendments  reducing  the  number  of 
claims  or  adding  a  reference  to  the  prior 
application  (§  1.78(a))  will  be  entered 
before  calculating  the  filing  fee  and 
granting  the  filing  date.  If  the 
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continuation  or  divisional  application  is 
filed  by  less  than  all  the  inventors 
named  in  the  prior  application  ►,<<  a 
statement  must  accompany  the 
application  when  filed  requesting 
deletion  of  the  names  of  the  person  or 
persons  who  are  not  inventors  of  the 
invention  being  claimed  in  the 
continuation  or  divisional  application.^ 

If  a  true  copy  of  the  prior  application  as 
filed  is  not  filed  with  the  application  of 
if  the  statement  that  the  application 
papers  are  a  true  copy  is  omitted,  the 
application  will  not  be  given  a  filing 
date  earlier  than  the  date  upon  which 
the  copy  and  statement  are  filed,  unless 
a  petition  with  the  fee  set  forth  in 
S  1.17(i)(l)  is  filed  which  satisfactorily 
explains  die  delay  in  filing  these 
items. 

►(c)  If  an  application  filed  pursuant 
to  paragraph  (b)  of  this  section  is 
incomplete,  applicant  will  be  given  a 
time  period  within  which  to  complete 
the  application  in  order  to  obtain  a  filing 
date  as  of  the  date  of  filing  the  omitted 
item  provided  the  omitted  item  is  filed 
before  the  patenting  or  abandonment  of 
or  termination  of  proceedings  on  the 
prior  application.  If  the  omission  is  not 
corrected  within  the  time  period  set,  the 
application  will  be  returned  or 
otherwise  disposed  of;  the  fee,  if 
submitted,  will  be  refunded  less  the 
handling  fee  set  forth  in  §  1.21(n].<4 

14.  Section  1.62  is  proposed  to  be 
amended  by  revising  paragraph  (e)  and 
by  adding  a  new  paragraph  (j)  to  read  as 
follows: 

§  1.62  File  wrapper  continuing  procedure. 

*  *  *  ‘  *  * 

(e)  An  application  filed  under  this 
section  will  utilize  the  file  wrapper  and 
contents  of  the  prior  application  to 
constitute  the  new  continuation, 
continuation-in-part,  or  divisional 
application  but  will  be  assigned  a  new 
application  serial  number.  ►  Changes  to 
the  prior  application  must  be  made  in 
the  form  of  an  amendment  to  the  prior 
application  as  it  exists  at  the  time  of 
filing  the  prior  application  under  this 
section.  No  copy  of  the  prior  application 
or  new  specification  is  required  and  the 
filing  of  such  a  copy  or  specification  will 
be  considered  improper,  and  a  filing 
date  will  not  be  granted  to  the 
application  unless  a  petition  with  the  fee 
set  forth  in  §  1.17(i](l)  is  filed  with 
instructions  to  cancel  the  copy  or 
specification. 

***** 

►(j)  If  any  application  filed  under  this 
section  is  found  to  be  improper,  the 
applicant  will  be  notified  and  given  a 
time  period  within  which  to  correct  the 
filing  error  in  order  to  obtain  a  filing 
date  as  of  the  date  the  filing  error  is 


corrected  provided  the  correction  is 
made  before  the  payment  of  the  issue 
fee,  abandonment  of.  or  termination  of 
proceedings  on  the  prior  application.  If 
the  filing  error  is  not  corrected  within 
the  time  period  set,  the  application  will 
be  returned  or  otherwise  disposed  of; 
the  fee,  if  submitted,  will  be  refunded 
less  the  handling  fee  set  forth  in 
§  1.21(n).^ 

***** 

15.  Section  1.96  is  proposed  to  be 
amended  by  revising  paragraph  (b](l]  to 
read  as  follows: 

S  1.96  Submission  of  computer  program 
listings. 

***** 

(b)*  *  * 

(1)  Availability  of  appendix.  Such 
computer  program  listings  on  microfiche 
will  be  available  to  the  public  for 
inspection,  and  [paper  or]  microfiche 
copies  thereof  be  [separately] 
available  for  purchase  ►with  the  file 
wrapper  and  contents'*,  after  a  patent 
based  on  such  [an]  application  is 
granted  or  the  application  is  otherwise 
made  publicly  available. 
***** 

16.  Section  1.102  is  proposed  to  be 
amended  by  revising  paragraph  [d]  to 
read  as  follows: 

S  1.102  Advancement  of  examinadon. 
***** 

[d]  A  petition  to  make  an  application 
special  on  grounds  other  than  those 
referred  to  in  paragraph  (c)  of  this 
section  must  be  accompanied  by  the 
petition  fee  set  forth  in  §  1.17(i)^-(2)*. 

17.  Section  1.103  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.103  Suspension  of  action. 

(a)  Suspension  of  action  by  the  Office 
will  be  granted  for  good  and  sufficient 
cause  and  for  a  reasonable  time 
specified  upon  petition  by  the  applicant 
and,  if  such  cause  is  not  the  fault  of  the 
Office,  the  payment  of  the  fee  set  forth 
in  [§  1.17(i)]  ►§  1.17(i](l)*.  Action  will 
not  be  suspended  when  a  response  by 
the  applicant  to  an  Office  action  is 
required. 

***** 

18.  Section  1.171  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.171  Application  for  raissus. 

An  application  for  reissue  must 
contain  the  same  parts  required  for  an 
application  for  an  original  patent, 
complying  with  all  the  rules  relating 
thereto  except  as  otherwise  provided, 
and  ►,*  in  addition,  must  comply  with 
the  requirements  of  the  rules  relating  to 
reissue  applications.  The  application 


must  be  accompanied  by  a  certified 
copy  of  an  abstract  of  title  or  an  order 
for  a  title  report  accompanied  by  the  fee 
set  further  in  [S  1.19(b)(2]] 

►  S  1.19(b)(6)*,  to  be  placed  in  the  file, 
and  by  an  offer  to  surrender  the  original 
patent  (S  1.178). 

19.  Section  1.177  is  proposed  to  be 
revised  to  read  as  follows: 

9 1.177  Reissue  in  divisions. 

The  Commissioner  may,  in  his  or  her 
discretion,  cause  several  patents  to  be 
issued  for  distinct  and  separate  parts  of 
the  thing  patented,  upon  demand  of  the 
applicant,  and  upon  payment  of  the 
required  fee  for  each  division.  Each 
division  of  a  reissue  constitutes  the 
subject  of  a  separate  specification 
descriptive  of  the  part  or  parts  of  the 
invention  claimed  in  such  division;  and 
the  drawing  may  represent  only  such 
part  or  parts,  subject  to  the  provisions  of 
99  1.83  and  1.84.  On  filing  divisional 
reissue  applications,  they  shall  be 
referred  to  the  Commissioner.  Unless 
otherwise  ordered  by  the  Commissioner 
upon  petition  and  payment  of  the  fee  set 
forth  in  [9  1.17(i]]  ^9 1.17(i)(l]*,  all  the 
divisions  of  a  reissue  will  issue 
simultaneously;  if  there  be  any 
controversy  as  to  one  division,  the 
others  will  be  withheld  from  issue  until 
the  controversey  is  ended,  unless  the 
Commissioner  shall  otherwise  order. 

20.  Section  1.296  is  proposed  to  be 
revised  to  read  as  follows: 

9 1.296  Withdrawal  of  requaat  for 
publication  of  statutory  invention 
registration. 

A  request  for  a  statutory  invention 
registration,  which  has  been  fijed,  may 
be  withdrawn  prior  to  the  date  of  the 
notice  of  the  intent  to  publish  a  statutory 
invention  registration  issued  pursuant  to 
9  1.294(c)  by  filing  a  request  to  withdraw 
the  request  for  publication  of  a  statutory 
invention  registration.  The  request  to 
withdraw  may  also  include  a  request  for 
a  refund  of  any  amount  paid  in  excess  of 
the  application  filing  fee  and  a  handling 
fee  of  ($100)  ►$120.00*  which  will  be 
retained.  Any  request  to  withdraw  the 
request  for  publication  of  a  statutory 
invention  registration  filed  on  or  after 
the  date  of  the  notice  of  intent  to  publish 
issued  pursuant  to  9  1.294(c)  must  be  in 
the  form  of  a  petition  pursuant  to  9  1.183 
accompanied  by  the  fee  set  forth  in 
9 1.17(h). 

21.  Section  1.313  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

9  1.313  Wnhdrawal  from  issue. 

(a)  Applications  may  be  withdrawn 
fi:t)m  issue  for  further  action  at  the 
initiative  of  the  Office  or  upon  petition 
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by  the  applicant.  Any  such  petition  by 
the  applicant  must  include  a  showing  of 
good  and  sufficient  reasons  why 
withdrawal  of  the  application  is 
necessary  and,  if  the  reason  for  the 
withdrawal  is  not  the  fault  of  the  Office, 
must  be  accompanied  by  the  fee  set 
further  in  [§  1.17(i)]  ►§  1.17(i](l)-4.  If 
the  application  is  withdrawn  ^m  issue, 
a  new  notice  of  allowance  will  be  sent  if 
the  application  is  again  allowed.  Any 
amendment  accompanying  a  petition  to 
withdraw  an  application  from  issue 
must  comply  with  the  reqnironents  of 
§  1.312. 

***** 


22.  Section  1.314  is  proposed  to  be 
revised  to  read  as  follows: 

S 1414  laauanca  of  patent 

If  payment  of  the  issue  fee  is  timely 
made,  the  patent  will  issue  in  regular 
course  unless  (a)  the  application  is 
withdrawn  from  issue  (S 1413)  or 
(b)  issuance  of  the  patent  is  deferred. 
Any  petition  by  the  applicant  requesting 
deferral  of  the  issuance  of  a  patent  must 
be  accompanied  by  the  fee  set  forth  in 
[S  1.17(i]]  1.17(i)(l]>4  and  must 

include  a  showing  of  good  and  sufficient 
reasons  why  it  is  necessary  to  defer 
issuance  of  the  patent. 


23.  Section  1.334  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  1434  issue  of  potent  to  assigneo. 

***** 

(c)  If  the  assignment  is  recorded  after 
the  date  of  payment  of  the  issue  fee,  the 
assignee  may  petition  that  the  patent 
issue  to  the  assignee  as  recorded.  Any 
such  petition  must  be  accompanied  by 
the  fee  set  forth  in  [9 1.17(i]] 

►  9  1.17(iKl)<*. 

24.  Section  1.445  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
and  (3)  and  by  republishing  the 
introdwtory  text  of  paragraph  (a)  to 
read  as  follows: 


§  1.445  IntomathMial  application  fMng  and  proc<^ng  fees. 


(a)  The  following  fees  and  charges  are  established  by  the  Commissioner  under  the  authority  of  35  U.S.C  378: 

***** 

(2)  A  search  fee  (see  35  U.S.C  361(d)  and  PCT  Rule  16)  where: 

(i)  No  corresponding  prior  United  States  national  application  with  ba^  filing  fee  has  been  filed.~.~.~~.~. 

(ii)  A  corresponding  prior  United  States  national  application  with  basic  filing  fee  has  been  filed . . 

(3)  A  supplemental  search  fee  when  required  per  additional  invention . . . 


($520.00)  ^38040^ 
|$35aoo]  ►saaoo^ 
[$14040]  ^15040>4 


***** 

25.  Section  1.451  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

9 1.451  The  priority  claim  and  priority 
document  In  an  intematiofMl  application. 
***** 

(b)  Whenever  the  priority  of  an  earlier 
United  States  national  application  is 


claimed  in  an  international  application, 
the  applicant  may  request  in  a  letter  of 
transmittal  accompanying  the 
international  application  upon  filing 
with  the  United  States  Receiving  Office 
or  in  a  separate  letter  filed  in  the 
Receiving  Office  not  later  than  16 
months  afier  the  priority  date,  that  the 
Patent  and  Trademark  Office  prepare  a 
certified  copy  of  the  national  application 


for  transmittal  to  the  International 
Bureau  (PCT  Article  8  and  PCT  Rule  17). 
The  fee  for  preparing  a  certified  copy  is 
stated  in  [9 1.19(a)(3)  and  (b)(1)] 

►9 1.19(b)(1)  and  (b)(5)<4. 

***** 

26.  Section  1.462  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


9 1.482  intefnatlonat  preliminary  examination  fees. 


(a)  The  fonowing  fees  and  diarges  for  international  preliminary  examination  are  established  by  the  Commis¬ 
sioner  under  the  authority  of  35  U.S.C.  376: 

(1)  A  preliminary  examination  fee  is  due  on  filing  the  Demand: 

(i)  Where  an  international  search  fee  as  set  forth  in  91.445(a)(2)  has  been  paid  on  the  international 

application  to  die  United  States  Patent  and  Trademark  Office  as  an  International  Searching 
Authority,  a  preliminary  examinaticHi  fee  of-—..... . . . - _ _ 

(ii)  Where  the  International  Searching  Authmity  for  the  international  application  was  an  authority 

other  than  the  United  States  Patent  and  Tradmnarii  C^fice,  a  preliminary  examinatitm  fee  of . 

(2)  An  additional  preliminary  examination  fee  when  required,  per  additional  invention: 

(i)  Where  a  supplemental  seardi  fee  as  set  forth  in  91.445(a)(3)  has  been  paid  on  the  international 
application  to  the  United  States  Patent  and  Trademaric  Office  as  an  International  Searching 

(ii)  Where  the  International  Searching  Authority  for  the  international  application  was  an  authority 

other  than  the  United  States  Patent  and  Trademark  Office . - . . . - . - 


($370.00) 

►40a00<4 

[$57040] 

».60040-4 

[$12540] 

►130.000.4 

[$190.00] 

►200.00-4 

27.  Section  1.492  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1)- 
(3),  (b),  and  (d)-(f)  and  by  republishing 


the  introductory  texts  of  the  section  and 
paragraph  (a)  to  read  as  follows: 

9 1 .492  National  stage  fees. 

The  following  fees  and  charges  for 
international  applications  entering  the 


national  stage  under  35  U.S.C.  371  are 
established  by  the  Commissioner  under 
35  U.S.C.  376: 
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(a)  The  basic  national  fee: 

(1)  Where  an  international  preliminary  examination  fee  as  set  forth  in  §1.482  has  been  paid  on  the 
international  application  to  the  United  States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.9{f}) . . . 

By  other  than  a  small  entity . 

(2)  Where  no  international  preliminary  examination  fee  as  set  forth  in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  but  an  international  search  fee  as  set  forth  in  §  1.445(a)(2)  has  been 
paid  on  the  international  application  to  the  United  States  Patent  and  Trademark  Office  as  an  Internation¬ 
al  Searching  Authority: 

By  a  smaU  entity  (§  1.9(Q) . — . . . . . . . . . 

By  other  than  a  small  entity . 

(3)  Where  no  international  preliminary  examination  fee  set  forth  in  §1.482  has  been  paid  and  no 
international  search  fee  as  set  forth  in  §  1.445(a)(2)  has  been  paid  on  the  international  application  to  the 
United  States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.9(f)) . . . . . . . 

By  other  than  a  small  entity . . . . . . . 

***** 

(b)  In  addition  to  the  basic  national  fee,  for  ffiing  or  later  presentation  of  each  independent  claim  in  excess  of  3: 

By  a  small  entity  (§  1.9(f)) . . . . . . . . . 

By  other  than  a  small  entity . . . . . . . . . . 

***** 

(d)  In  addition  to  the  basic  national  fee,  if  the  application  contains,  or  is  amended  to  contain,  a  multiple 
dependent  claim(s),  per  application: 

By  a  small  entity  (§  1.9(f)) . . . . . . . . . . . . 

By  other  than  a  small  entity . . . . . . . . . . . . 

(If  the  additional  fees  required  by  paragraphs  (b),  (c)  and  (d)  are  not  paid  on  presentation  of  the 
claims  for  which  the  additional  fees  are  due,  they  must  be  paid  or  the  claims  cancelled  by 
amendment,  prior  to  the  expiration  of  the  time  period  set  for  response  by  the  Office  in  any  notice  of 
fee  deBciency.) 

(e)  Surcharge  for  filing  the  basic  national  fee  or  oath  or  declaration  later  than  20  months  from  the  priority  date 
pursuant  to  §  1494(c)  or  later  than  30  months  from  the  priority  date  pursuant  to  §  1.495(c): 

By  a  small  entity(§  1.9(f)) . . . . . .  ~ 

By  other  than  a  small  entity . . . . . . . . . 

(f)  For  filing  an  English  translation  of  an  international  application  later  than  20  months  after  the  priority  date 
(§1.494((^)  or  filing  an  English  translation  of  the  international  application  or  of  any  annexes  to  the 
international  preliminary  examination  report  later  than  30  months  after  the  priority  date  (§  1.495(c)  and  (e)): ..... 


[$150X»]  ►165^)0.4 

[$300.00]  ►330.00<4 


[$170u00]  ►185.00  <4 

[$340.00]  ►370.00.4 


($225i)0]  ►250.00.4 

[$450.00]  ►50a00.4 


[$17i»]  ►18.00.4 

[34iW]  ►36X)0.4 


[$55i»]  ►60.00.4 

[$110.00]  ►12a00.4 


[$55.00]  ►60.00.4 

[$110iW]  ^120.00.4 


[$26I»]  ►30.00.4 


28.  Section  1.666  is  proposed  to  be  amended  by  revising  paragraph  (b)  to  read  as  follows: 

§  1.666  Filing  of  interferenc*  settlement  agreements. 

***** 

(b)  If  any  party  filing  the  agreement  or  understanding  under  paragraph  (a)  of  this  section  so  requests,  the  copy  will  be 
kept  separate  from  the  file  of  the  interference,  and  made  available  only  to  Government  agencies  on  written  request,  or  to  any 
person  upon  petition  accompanied  by  the  fee  set  forth  in  [§1.17(i)]  ►  1.17(i)(l).4  and  on  a  showing  of  good  cause. 


PART  2— RULES  OF  PRACTICE  IN  TRADEMARK  CASES 

1.  The  authority  citation  for  Part  2  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6,  unless  otherwise  noted. 

2.  Section  2.6  is  proposed  to  be  amended  by  revising  paragraphs  (a)  and  (q)  and  by  republishing  the  introductory  text  of 
the  section  to  read  as  follows: 


§  2.6  Trademark  fees. 

The  following  fees  and  charges  are  established  by  the  Patent  and  Trademark  Office  for  trademark  cases: 

****** 

(a)  For  filing  an  application,  per  class . - . — . . . - - - 

****** 

(q)  For  recording  trademark  assignments  and  agreements  or  other  papers  relating  to  the  property  in  a 
registration  or  application,  per  [document]  ►mark .4 . . . . . . 

[For  each  mark  in  addition  to  one  assigned  in  the  same  dociunent . - . 

****** 

Date:  November  21, 1988. 

Donald  ).  Quigg, 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 

Editorial  Note:  This  appendix  will  not  appear 
in  the  Code  of  Federal  Regulations. 

BHJJNQ  CODC  3510-16-M 


[$200.00]  ►$175,004 

* 

[100.00]  ►8.004 

20.00]  - 


BEST  COPY  AVAILABLE 
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APPENDIX  A 
Pbqb  1 

STATUTORY  PATENT  FEES  •  LARGE  ENTITY 


CFR 

PTO 

FEE 

CODE 

DESCRIPTION 

PRESENT 

FEE 

PROJECTED 

COST 

PRESENT 
PEE  ADJ. 

BY  C.P.I.  • 

PROPOSED 

FEE 

.16(a) 

101 

BASIC  RUNG  FEE 

340.00 

369.96 

370.00 

•16(b) 

102 

INDEPENDENT  CLAIMS 

34.00 

37.00 

36.00 

.16(0 

103 

CLAIMS  IN  EXCESS  OF  20 

12.00 

12.33 

12.00 

.16(d) 

104 

MULTIPLE  DEPENDENT  CLAIMS 

110.00 

123.32 

120.00 

.16(1) 

106 

DESIGN  FLING  FEE 

140.00 

154.15 

150.00 

•16(9) 

107 

PLANT  RUNG  FEE 

220.00 

246.64 

250  00 

•16(h) 

108 

REISSUE  RLING  FEE 

340.00 

•  • 

369.96 

370.00 

.16(1) 

109 

REISSUE  INDEPENDENT  CLAIMS 

34.00 

•.  • 

37.00 

36.00 

•16(i) 

110 

REISSUE  CUIMS  N  EXCESS  OF  20 

12.00 

•  • 

12.33 

12.00 

.17(a) 

115 

EXTENSION  -  RRST  MONTH 

56.00 

•  • 

61.66 

62.00 

17(b) 

116 

EXreNSION  -  SECOND  MONTH 

170.00 

•  • 

184.98 

180.00 

.17(0 

117 

EXTENSION  -  THIRD  MONTH 

390.00 

•  • 

431.62 

430.00 

.17(d) 

118 

EXTENSION  -  FOURTH  MONTH 

610.00 

678.25 

680.00 

•17(e) 

119 

NOTICE  OF  APPEAL 

130.00 

141.82 

140.00 

•  17(1) 

120 

RLING  A  BRIEF 

130.00 

141.82 

140.00 

.17(9) 

121 

REQUEST  FOR  ORAL  HEARING 

110.00 

•  • 

123.32 

120.00 

.17(1) 

140 

PETlTIONflEVIVE  ABANDONED  APPL 

56.00 

•  • 

61.66 

62.00 

.17(m) 

141 

PETmON-REVIVE  UNINTEN  ABAND  APP 

560.00 

•  • 

616.59 

620.00 

.18(a) 

142 

ISSUE  FEE 

560.00 

a  • 

616.59 

620.00 

.18(b) 

143 

DESIGN  ISSUE  FEE 

200.00 

•  • 

215.81 

220.00 

.18(0 

144 

PLANT  ISSUE  FEE 

280.00 

•  • 

308.30 

310.00 

.20(d) 

148 

STATUTORY  DISCLAMER 

56.00 

•  a 

61.66 

62.00 

.20(h) 

173 

MAINTENANCE  FEE  -  3.5  -  97-247 

450.00 

a  a 

493.28 

490.00 

.20(1) 

174 

MAINTENANCE  FEE  -  7.5  -  97-247 

890.00 

a  a 

986.55 

990.00 

•20(j) 

175 

MAINTENANCE  FEE  •  11.5  •  97-247 

1.340.00 

a  a 

1,479.83 

1,480.00 

*  The  1986  unrounded  base  tee  increased  by  projected  C.P.I. 

■  see  explanation  under  Background,  Fee  Adjustment  Methodology,  paragraph  2(a). 

**  See  Background,  Fee  Adjuatrrrent  Methodology,  paragraph  1(a} 
tor  an  explanation  of  cost  celculationa  for  stattAory  patertt  fees. 


<  Jd  AV. 
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STATUTORY  PATENT  FEES  •  SMALL  ENTITY 


CFR 

PTO 

FEE 

CODE 

DESCRIPTION 

PRESENT 

FEE 

PROJECTED 

COST 

PRESENT 
FEE  ADJ. 

BY  C.P.I.  • 

PROPOSED 

FEE 

1.16(a) 

201 

BASIC  FHJNQ  FEE 

170.00 

186.08 

185.00 

1.16(b) 

202 

INDEPENDENT  CLAIMS 

17.00 

18.50 

18.00 

1.16(c) 

203 

CLAIMS  IN  EXCESS  OF  20 

6.00 

6.17 

6.00 

1.16(d) 

204 

MULTIPLE  DEPENDENT  CLAIMS 

55.00 

•  • 

61.66 

60.00 

1.16(f) 

206 

DESIGN  FLNQ  FEE 

70.00 

77.08 

75.00 

1.16(9) 

207 

PLANT  FIUNQ  FEE 

110.00 

•  • 

123.32 

125.00 

1.16(h) 

208 

REISSUE  FIUNG  FEE 

170.00 

184.98 

185.00 

1.16(i) 

209 

REISSUE  ^DEPENDENT  CLAIMS 

17.00 

18.50 

18.00 

1.16(j) 

210 

REISSUE  CLAIMS  N  EXCESS  OF  20 

6.00 

6.17 

6.00 

1.17(a) 

215 

EXTENSION  -  RRST  MONTH 

28.00 

30.63 

31.00 

1.17(b) 

216 

EXTBJSiON  -  SECOND  MONTH 

85.00 

•  • 

92.49 

90.00 

1.17(c) 

217 

EXTENSION  -  THIRD  MONTH 

195.00 

•  • 

215.81 

215.00 

1.17(d) 

218 

EXTENSION  -  FOURTH  MONTH 

305.00 

•  # 

339.13 

340.00 

1.17(e) 

219 

NOTICE  OF  APPEAL 

65.00 

70.91 

70.00 

1.17(1) 

220 

FILINQABRIEF 

65.00 

70.91 

70.00 

1.17(9) 

221 

REQUEST  FOR  ORAL  HEARING 

55.00 

•  • 

61.66 

60.00 

1.17(1) 

240 

PETmON-REVIVE  ABANDONED  APPL 

28.00 

•  • 

30.83 

31.00 

1 .17(m) 

241 

PETmON-REVIVE  UNINTEN  ABAND  APP 

280.00 

e  e 

308.30 

310.00 

1.18(a) 

242 

ISSUE  FEE 

280.00 

•  • 

308.30 

310.00 

1.18(b) 

243 

DESIGN  ISSUE  FEE 

100.00 

•  • 

107.91 

110.00 

1.18(c) 

244 

PLANT  ISSUE  FEE 

140.00 

•  e 

154.15 

155.00 

1.20(d) 

248 

STATUTORY  DISCLAMER 

28.00 

30.83 

31.00 

1 .20(h) 

273 

MAINTENANCE  FEE  -  3.5  •  97-247 

225.00 

•  • 

246.64 

245.00 

1 .20(i) 

274 

MAINTENANCE  FEE  •  3.5  •  97-247 

445.00 

•  e 

493.28 

495.00 

1.20(j) 

275 

MAINTENANCE  FEE  •  11.5  -  97-247 

670.00 

e  • 

739.91 

740.00 

*  The  1986  unrounded  base  tee  increased  by  projected  C.P.I. 

•  see  explanation  under  Background,  Fee  Adjustment  Methodology,  paragraph  2(a). 


See  Background.  Fee  Adjustment  Methodology,  paragraph  1(a) 
for  an  explanation  of  cost  calculatiorm  for  statutory  patent  fees. 


SS8SS88SS88SS88888S88S88S 
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NON-STATUTORY  PATENT  FEES 


PTO  PfteSENT 

PEE  PRESENT  PROJECTED  PEE  ADJ.  PROPOSED 


CPR 

CODE 

DESCRIPTION 

PEE 

COST 

BY  C.P.L 

PEE 

1.16(e) 

105 

SURCHARGE  -  LATE  FNJNG  FEE 

.  110.00 

120.00 

121.33 

120.00 

1.16(e) 

205 

SURCHARGE  -  LATE  FIUNQ  FEE 

55.00 

60.00 

60.67 

60.00 

1.17(h) 

122 

PETITION  -  NOT  ALL  NVENTORS 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

123 

PETITION  -  CORRECTION  OF  »4VENTORSHIP 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

124 

PETTTION  -  DECISION  ON  QUESTIONS 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

125 

PETITION  -  SUSPEND  RULES 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

160 

PETITION  -  EXPEDITED  LCENSE 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

161 

PETITION  -  SCOPE  OF  LICENSE 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

162 

PETITION  -  RETROACTIVE  LICENSE 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

163 

PETITION  -  REFUSING  MAINT.  FEE 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

164 

PETITION  -  REFUSING  MAINT.  FEE  -  EXPIRED  PATENT 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

165 

PETITION  -  INTERFERENCE 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

166 

PETITION  -  RECONSIDER  WTERFERENCE 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

167 

PETITION  -  LATE  RLING  OF  INTERF. 

140.00 

119.11 

151.08 

120.00 

1.17(h) 

168 

PETmON  -  REFUSAL  TO  PUB  SIR 

140.00 

119.11 

151.08 

120.00 

1.17(i) 

127 

PETITION  -  FOR  ASSIGNMENT  RECORD 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

128 

PETITION  -  FOR  APPLICATION 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

129 

PETITION  -  LATE  PRIORITY  PAPERS 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

130 

PETTTION  -  MAKE  APPL  SPECIAL 

72.00 

78.72 

78.91 

80.00 

1.17(1) 

131 

PETTTION  -  SUSPQ4D  ACTION 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

132 

PETmON  -  DIVISIONAL  REISSUES 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

133 

PETITION  -  FOR  NTERFERENCE  AGREE 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

134 

PETITION  -  AMENDMENT  AFTER  ISSUE 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

135 

PETTnON  •  WITHDRAWAL  FROM  ISSUE 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

136 

PETmON  -  DEFER  ISSUE 

72.00 

119.11 

78.91 

120.00 

1.17(i) 

137 

PETmON  -  ISSUE  TO  ASSIGNEE 

72.00 

119.11 

78.91 

120.00 

1.17(j) 

138 

PEimON  •  PUBLIC  USE  PROCEEDING 

860.00 

1,224.44 

941.91 

1,200.00 

1.17(k) 

139 

NON-ENGLISH  SPECIFICATION 

26.00 

28.16 

28.45 

30.00 

1.17(n) 

112 

SIR  -  PRIOR  TO  EXAMINER’S  ACTION  * 

400.00 

400.00 

448.23 

400.00 

1.17(n) 

113 

SIR  •  AFTER  EXAMINER’S  ACTION  * 

800.00 

800.00 

931.89 

800.00 

1.20(a) 

145 

CERTIFICATE  OF  CORRECTION 

29.00 

61.42 

31.78 

60.00 

1.20(b) 

146 

PETITION  -  CORRECTION  OF  NVENTORSHIP 

140.00 

119.11 

151.08 

120.00 

1.20(c) 

147 

REEXAMINATION 

1.770.00 

1,967.73 

1,950.01 

2,000.00 

1.20(e) 

170 

MAINTENANCE  FEE  -  3.5  -  96-517 

225.00 

245.00 

248.18 

245.00 

1.20(1) 

171 

MAINTENANCE  FEE  •  7.5  •  96-517 

445.00 

495.00 

490.85 

495.00 

1.20(g) 

172 

MAINTENANCE  FEE  •  11.5  -  96-517 

670.00 

740.00 

739.03 

740.00 

1.20(k) 

176 

SURCHARGE  -  6  MONTHS  •  96-517 

110.00 

120.00 

121.33 

120.00 

1.20(1) 

177 

SURCHARGE  -  6  MONTHS  •  97-247 

110.00 

120.00 

121.33 

120.00 

1.20(1) 

277 

SURCHARGE  -  6  MONTHS  •  97-247 

55.00 

60.00 

60.67 

60.00 

1.20(tn) 

178 

SURCHARGE  AFTER  EXPIRATION 

500.00 

550  00 

551.52 

550.00 

1.20(n) 

111 

EXTB4SION  OFTERM  OF  PATENT 

550.00 

610.33 

606.67 

600.00 

Reduced  by  filing  tee. 
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NON-STATUTORY  PATENT  FEES  •  SERVICES 


CFR 

PTO 

FEE 

CODE 

DESCRIPTION 

PRESENT 

FEE 

PROJECTED 

COST 

PRESENT 
PEE  ADJ. 

BY  C.PJ. 

PROPOSED 

FEE 

1.19(a-1) 

501 

COPY  OF  PATENT 

1.50 

2.03 

1.53 

1.50 

1.19(a-2) 

503 

COPY  OF  PLANT  PATENT 

6.00 

11.17 

6.21 

10.00 

1.19(a-3) 

506 

COPY  OF  OFFICE  RECS,  (30  PGS«X) 

0.50 

0.30 

8.82 

10.00 

1.19(a-4) 

NFC* 

COPYOF  UTUTY  PATENT  IN  COLOR 

0.00 

20.00 

20.00 

20.00 

1.19(a-5) 

NFC 

PATENT  COPY  -  EXPEDITED  SERVCE 

0.00 

3.00 

3.00 

3.00 

1.19(a-6) 

hFC 

PATENT  OOPY  EXPEDITED  SERVICE  VIA  EOS 

0.00 

25.00 

25.00 

25.00 

1.19(b-1) 

504 

COPY  OF  APPLICATION  AS  FLED.  CERT. 

9.00 

9.71 

9.75 

10.00 

1.19(b-2) 

505 

COPYOF  FLE  WRAPPED  CERT. 

75.00 

174.17 

94.89 

170.00 

1.19(b-3) 

533 

COPY  OF  PAT»rr  ASSIQNMB^.  CERT 

1.50 

4.56 

1.52 

5.00 

1.19(b-4) 

f^ 

CERT.  COPYOF  PATENT  APPL  EXPIDITED 

0.00 

20.00 

20.00 

20.00 

1.19(b-5) 

508 

CERTFYNG  OFFICE  RECORDS 

3.00 

2.61 

2.98 

3.00 

1.19(b-6) 

509 

SEARCHOF  RECORDS 

12.00 

12.99 

13.50 

15.00 

1.19(C) 

513 

LIBRARY  SERVICE 

50.00 

4,470.00 

55.15 

50.00 

1.19(d) 

514 

USTOF  PATen'S  N  SUBCLASS 

1.00 

2.13 

1.47 

2.00 

1.19(e) 

528 

UNCERT1RED  STATEMENT 

3.00 

3.67 

3.47 

5.00 

1.19(f) 

532 

COPYOF  NONLIS  DOCUMENT 

10.00 

5.64 

11.48 

10.00 

1.19(g) 

510 

OOMPARMQ  COPIES  PER  DOC 

5.00 

6.96 

5.96 

10.00 

1.19(n) 

534 

DUPLICATE  OR  CORRECTED  FUNQ  RECEIPT 

14.00 

12.95 

15.98 

15.00 

1.21(a-1) 

609 

ADMISSION  TO  EXAMmTION 

250.00 

273.23 

273.89 

270.00 

1.21(a'2) 

610 

RBQISTRATTON  TO  PRACTICE 

81.00 

89.32 

89.04 

90.00 

1.21(a*3) 

611 

RENSTATB4ENT  TO  PRACTICE 

9.00 

0.97 

9.92 

10.00 

1.21(a-4) 

612 

OOPY  OF  CERTIFICATE  OF  GOOD  STANDNQ 

10.00 

9.98 

10.90 

10.00 

1.21(a-4) 

613 

CERTIFICATE  OF  GOOD  STAND  -  FRAMING 

68.00 

99.69 

96.65 

100.00 

1.21(a'S) 

615 

REVI^  OF  DECISION  OF  DIRECTOR.  OED 

92.00 

99.60 

101.53 

100.00 

1.21(a>6) 

616 

REGRADNG  OF  EXAMtMTION 

92.00 

99.32 

101.53 

100.00 

1.21(b-1) 

607 

ESTABLISH  DEPOSIT  ACCOUNT 

8.00 

9.00 

8.96 

10.00 

1.21(b-2/3) 

608 

SERVICE  CHARGE  FOR  BELOW  MN.  BALANCE 

20.00 

22.00 

22.06 

20.00 

151(c) 

516 

FUNG  A  DISCLOSURE  DOC 

6.00 

6.00 

6.99 

6.00 

1.21(e) 

526 

NTEFNATIONAL  TYPE  SEARCH  REPORT 

28.00 

13.89 

30.68 

30.00 

1.21(f) 

517 

SEARCHING  10  YEARS 

14.00 

10.03 

15.82 

10.00 

1.21(9) 

524 

OOPISHARE  CARD  PER  PAGE 

0.20 

0.11 

ai7 

0.15 

1.21(h) 

518 

REOORDt^G  PATBIT  PROPERTY 

7.00 

7.51 

7.50 

8.00 

1.21(i) 

520 

PUBUCATKMNOG 

7.00 

16.51 

7.67 

20.00 

1.210) 

521 

DUPLICATE  USER  PASS 

5.00 

9.02 

5.53 

10.00 

1.21(k) 

522 

BQXRB^AL 

43.00 

49.44 

47.07 

50.00 

1.21(k) 

523 

LOCKER  RB4TALS 

0.25 

0.25 

0.28 

0.25 

1.21(1) 

529 

RETAINNG  ABANDONED  APPL 

100.00 

112.64 

110.30 

120.00 

1.21(m) 

617 

PROCeSSt«3  RETURNED  CHECKS 

20.00 

22.00 

22.06 

50.00 

1.21(n) 

530 

HANDUNGFEE 

15.00 

16.90 

16.80 

20.00 

1.296 

531 

HANDUNG  FEE  FOR  WITHDRAWAL 

100.00 

112.64 

110.30 

120.00 

NFC  •  Nem  fee  code  to 
be  estebtished. 
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PATENT  COOPERATION  TREATY  FEES 


CFR 

pro 

PEE 

CODE 

DESCRIPTION 

PRESENT 

FEE 

PROJECTED 

COST 

PRESENT 
FEE  ADJ. 
BY  C.P.I. 

PROPOSED 

FEE 

1.445(a-1) 

150 

TRANSMITTAL  FEE 

170.00 

168.36 

• 

170.00 

1.445(a-2) 

151 

PCT  SEARCH  FEE  -  NO  U.S.  APPL 

520.00 

554.33 

• 

550.00 

1.445(a-2) 

153 

PCT  SEARCH  -  PRIOR  U.S.  APPL. 

350.00 

379.04 

• 

380.00 

1.445(a-3) 

152 

SUPPLBUI^AL  SEARCH 

140.00 

149.85 

• 

150.00 

1.482(a-1) 

190 

PRELIMINARY  EXAM  FEE 

370.00 

400.85 

• 

400.00 

1.482(a-1) 

191 

PRELIMINARY  EXAM  FEE 

570.00 

600.80 

a 

600.00 

1.482(a-2) 

192 

ADOl  INVENTION 

125.00 

129.81 

• 

130.00 

1.482(a-2) 

193 

ADDl  INVENTION 

190.00 

199.75 

• 

200.00 

1.492(a-1) 

956 

IPEA 

300.00 

•  • 

330.99 

330.00 

1.492(a-1) 

957 

S>EA 

150.00 

•  • 

165.50 

165.00 

1.492(8-2) 

958 

8EARCHMG  AUTHORITY 

340.00 

•  • 

370.05 

370.00 

1.492(8-2) 

959 

8EARCHNQ  AUTHORTTY 

170.00 

•  • 

185.02 

185.00 

1.492(8-3) 

960 

pro  NOT  SA  OR  IPEA 

450.00 

•  • 

496.49 

500.00 

1.492(8-3) 

961 

PTONOTSAOR»»EA 

225.00 

•  • 

248.24 

250.00 

1.492(8-4) 

962 

CLAIMS  •  IPEA 

50.00 

•  • 

55.17 

50.00 

1.492(8-4) 

963 

CLAIMS  •  IPEA 

25.00 

•  • 

27.58 

25.00 

1.492(b) 

964 

CLAIMS  -  EXTRA  INDIVIDUAL  (OVER  3) 

34.00 

•  e 

37.00 

36.00 

1.492(b) 

965 

CLAMS  •  EXTRA  INDIVIDUAL  (OVER  3) 

17.00 

•  • 

18.50 

18.00 

1.492(C) 

966 

CLAIMS  -  EXTRA  TOTAL  (OVER  20) 

12.00 

•  • 

12.33 

12.00 

1.492(c) 

967 

CLAIMS  -  EXTRA  TOTAL  (OVER  20) 

8.00 

•  • 

6.17 

6.00 

1.492(d) 

968 

CLAIMS  •  MULTS>LE  DEPENDBTTS 

110.00 

•  • 

123.35 

120.00 

1.492(d) 

969 

CLAIMS  •  MULTIPLE  DEPENDENTS 

55.00 

•  • 

El  .67 

60.00 

1.492(8) 

154 

SURCHARGE 

110.00 

120.00 

121.36 

120.00 

1.492(8) 

254 

SURCHARGE 

55.00 

60.00 

60.00 

60.00 

1.492(f) 

156 

ENGUSH  TRANSLATION  •  AFTER  20  M06. 

26.00 

28.06 

26.08 

30.00 

*  Ai^ustmerrt  by  C.PJ.  k  nof  applicable  to  Ihese  lees. 

**  These  tees  areselto  recaeer  the  ooH  a!  processing  under 
the  Treaty.  The  cost  adculation  methodology  tor  statutory 
patent  lees,  under  Background,  Fee  Ar^ustment  Methodol^, 
paragraph  1(a),  applies  to  these  lees 
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TRADEMARK  FEES 

pro 

FEE 

CFR  CODE 

DESCRIPTION 

APPENDIXA 

Pages 

PRESENT 

PRESENT  PROJECTED  PEE  ADJ.  PROPOSED 

FEE  COST  9Y  C.P.L  FEE 

TRADEMARK  PROCESS  FEES 

2.6(a) 

301 

APPUCATION  FOR  REGISTRATION 

200.00 

242.87 

220.66 

175.00 

2.6(b) 

302 

APPUCATION  FOR  RENEWAL 

300.00 

42  34 

330.99 

300  00 

2.6(8) 

303 

SURCHARGE  FOR  LATE  RBCWAL 

100.00 

100.00 

110.33 

100.00 

2.6(c) 

304 

PUBLICATION  OF  MARK  UNDER  SEC  12c 

100.00 

131.93 

110.33 

100.00 

2.6(d) 

305 

ISSUriG  NEW  CERTIFICATE  OF  REGISTRATION 

100.00 

61.32 

110.33 

100.00 

2.6(e) 

306 

CERT  OF  CORRECTION  OF  APPUCANT  ERROR 

100.00 

106.21 

110.33 

100.00 

2.6(1) 

307 

FUNG  DISCLAMER  TO  REGISTRATION 

100.00 

133.39 

110.33 

100.00 

2.6(g) 

308 

FIUNG  AMENDMENT  TO  REGISTRATION 

100.00 

67.64 

110.33 

100.00 

2.6(h) 

309 

FILING  AFFIDAVIT  UNDER  SECTION  8 

100.00 

19.70 

110.33 

100.00 

2.6(i) 

310 

FILING  AFFIDAVIT  UNDER  SECTION  15 

100.00 

19.77 

110.33 

100.00 

2.6(i) 

311 

FILING  AFFIDAVIT  UNDER  SECTION  8  &  15 

200.00 

19.77 

220.66 

200.00 

2.6(k) 

312 

PETmONS  TO  THE  COMMISSIONER 

100.00 

114.06 

110.33 

100.00 

2.6(1) 

313 

PETITION  TO  CANCEL 

200.00 

393.96 

220  66 

200.00 

2.6(1) 

314 

NOTICE  OF  OPPOSITION 

200.00 

498.49 

220.66 

200  00 

2.6(in) 

315 

EX  PARTE  APPEAL  TO  THE  TTAB 

100.00 

478.62 

110.33 

100.00 

TRADEMARK  SERVICE  FEES 

2.6(n) 

401 

PRNTED  COPY  OF  EACH  REGISTERED  MARK 

1.50 

1.84 

1.65 

1.50 

2.6(0) 

403 

CERTIFY  TM  RECORDS.  PER  CERTIFICATE 

3.50 

4.06 

3.86 

3.50 

2.6(p) 

404 

PHOTOCOPIES  OF  TM  RECORDS,  PER  PAGE 

0.30 

0.39 

0.33 

0.30 

2.6(q) 

405 

RECORDMQ  TM  ASSIGNMBTT  DOCUMENTS 

100.00 

7.51 

110.33 

8.00 

2.6(r) 

407 

ABSTRACTS  OF  TRLE.  PER  REGISTRATION 

12.00 

8.19 

13.24 

12.00 

2.6(n) 

408 

COPY  OF  REG  MARK  WITH  TITLE  OR  STATUS 

6.50 

5.97 

7.17 

6.50 

2.6(0) 

410 

MAKE  CERTIFICATION  SPECIAL 

25.00 

5.00 

27.58 

25.00 

1.21(g) 

424 

FARECAR06  FOR  COPY  MACHTfS 

0.20 

0.11 

0.22 

0.15 
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